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NOMINATIONS OF JOHNNY HAYES, JUDITH M. 
ESPINOSA, D. MICHAEL RAPPOPORT, AND 
MAJOR GENERAL ROBERT BERNARD FLOW- 
ERS 


FRIDAY, MARCH 14, 1997 

U.S. Senate, 

Committee on Environment and Public Works, 

Washington, DC. 

The committee met, pursuant to notice, at 9:31 a.m. in room 406, 
Senate Dirksen Building, Hon. John H. Chafee (chairman of the 
committee) presiding. 

Present: Senators Chafee, Baucus, and Sessions. 

OPENING STATEMENT OF HON. JOHN H. CHAFEE, 

U.S. SENATOR FROM THE STATE OF RHODE ISLAND 

Senator Chafee. Will the committee please come to order? 

Today we’re going to have a hearing on several nominees. The 
first nominee will be Mr. Johnny H. Hayes who has been nomi- 
nated by the President to be a member of the Board of Directors 
of the Tennessee Valley Authority. He’s currently serving there 
now. 

The second panel is Ms. Judith M. Espinosa, nominated by the 
President to be a member of the Board of Trustees of the Morris 
K. Udall Scholarship and Excellence in National Environmental 
Policy Foundation and Mr. Rappoport, likewise. 

[The prepared statement of Senator Chafee follows:] 

Statement of Hon. John H. Chafee, U.S. Senator From the State of 

Rhode Island 

Good morning. The purpose of this today’s hearing is to consider the following 
Presidential nominations: Johnny Hayes, to be a Member of the Tennessee Valley 
Authority Board of Directors; and for the Board of Trustees for the Morris K. Udall 
Scholarship and Excellence in National Environmental Policy Foundation, Judith 
Espinosa and Mike Rappoport. 

I would like to welcome everyone, especially Mr. Hayes, who is joined by his wife, 
Mary Howard Hayes, and daughter Amy Hayes; Mr. Rappoport, who is joined by 
his wife, Suzi Rappoport, and son Sloan Rappoport; and Ms. Espinosa, whose daugh- 
ter was unable to attend because tonight is opening night of her high school play. 
Before we proceed, Senator Frist is here, and he would like to make a brief state- 
ment on behalf of Mr. Hayes. Also, I understand that Senator Bingaman would like 
to introduce Ms. Espinosa. 

All of our witnesses were nominated by the President on January 9 of this year, 
and we have received their paperwork in the interim. It is my intention that the 
Committee act expeditiously on these nominations. 

Understandably, Gen. Flowers, the President’s nominee for President and Member 
of the Mississippi River Commission, cannot join us today. In his current post as 
the Army Corps of Engineers District Commander of the Lower Mississippi Valley, 
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he is having to make critical decisions with respect to the terrible flooding in that 
area. 

The record will be left open for 1 week ending March 21 to accommodate written 
questions from members, which will in turn, be answered by Gen. Flowers within 
the following 2 weeks ending April 4 before any action is taken on his nomination. 

I am pleased to report that all of the nominees have impressive and diverse back- 
grounds and are well-suited to the positions before them. 

Johnny Hayes has served as a TVA Director since 1993. Some of you may recall 
when Mr. Hayes appeared before this Committee in 1993, as the President’s nomi- 
nee to fill the term of outgoing Director Marvin Runyon. 

Over the last 3V2 years, Mr. Hayes has used his extensive experience in economic 
development to help modernize and streamline TVA’s programs. TVA is undergoing 
some major changes right now, with the phaseout of its appropriated programs, as 
well as the larger restructuring of the electric utility industry. It is my hope that 
TVA will make a successful transition from a Federal agency to a power business. 
Mr. Hayes, the demands before you are great, but I am confident in your ability 
to face the challenges ahead. 

The President’s nominees to be trustees of the Mo Udall Foundation also have im- 
pressive backgrounds. The Foundation was established by Congress in 1992 to 
honor Congressman Mo Udall for his service to the Nation as an environmental 
leader and a defender of Native American rights. The Foundation operates scholar- 
ship and fellowship programs for outstanding U.S. students who are interested in 
pursuing careers in environmental policy, conflict resolution, health care, and Na- 
tive American public policy. 

Judith Espinosa is the current President of the “Alliance for Transportation Re- 
search Institute” at the University of New Mexico. She has served as both Secretary 
of Transportation and Secretary of the Environment for the state of New Mexico. 
She has also given a substantial amount of her limited free time as a mentor to 
students living within disadvantaged communities in New Mexico and California. 

Mr. Rappoport, who has served on the Udall Board for the past 2 years, has a 
great deal of experience with water and other natural resource issues. For the past 
23 years, he has served in a variety of leadership capacities for the Salt River 
Project, a mammoth water and electricity utility in Phoenix. I might add that Mr. 
Rappoport is a veteran of Capitol Hill, having worked as a House legislative assist- 
ant in the early seventies. 

I look forward to hearing what today’s witnesses have to say about their back- 
grounds and what they hope to accomplish. Thank you. 

Senator Chafee. I note that Senator Frist is here and if you’d 
like to introduce Mr. Hayes, that would be fine. 

STATEMENT OF HON. BILL FRIST, U.S. SENATOR FROM THE 
STATE OF TENNESSEE 

Senator Frist. Thank you, Mr. Chairman. 

Chairman Chafee, Ranking Member Baucus, thank you for the 
opportunity to introduce Mr. Johnny Hayes today, a fellow Ten- 
nessean and not a newcomer to this committee. 

Johnny Hayes was first appointed to the post of Director of the 
Tennessee Valley Authority by the President in 1993. He came to 
TVA at a very critical time in its history and will serve through 
another critical time in the history of this agency and its evolution. 

Mr. Hayes has proven himself to be a capable member of the 
Board of TVA and the President and Vice President clearly have 
a great deal of confidence in his ability to meet the coming chal- 
lenges posed to TVA by utility deregulation and the increasing 
challenges of management of the precious land and water resources 
of seven States in TVA. 

Before his appointment to the board, Mr. Hayes served in our 
State, the great State of Tennessee, as commissioner of Employ- 
ment and Security and as commissioner of Economic and Commu- 
nity Development for our home State. 
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Before entering public service, he was a successful, independent 
businessman and is still active in the community in a number of 
initiatives, both through public service organizations as well as his 
church. 

He continues to be active in economic development in our State, 
especially in smaller communities all across the State of Tennessee. 
In this capacity, he has become highly respected within the Ten- 
nessee Valley Authority. 

He has overseen countless economic development projects which 
have provided critical know-how as well as capital for a myriad of 
small- and medium-sized business ventures which really are the 
life blood of many communities in Tennessee and throughout the 
valley. 

He’s overseen the advent of something we can all appreciate as 
we again approach our yearly appropriations cycle as TVA will 
soon move all of their community and small business development, 
financing from the responsibility of the taxpayer into the fully self- 
financed power accounts. 

Mr. Chairman, I trust that the committee members will see fit 
to accept the President’s high recommendation and reconfirm Mr. 
Hayes to the Board of the Tennessee Valley Authority. His exper- 
tise and experience will serve the agency and the State of Ten- 
nessee well in the coming years as he has since 1993. 

Thank you. 

Senator Chafee. Thank you very much for that high rec- 
ommendation, Senator Frist. 

Senator Baker also called me in connection with Mr. Hayes, 
heartily endorsing Mr. Hayes for this position. 

The Senators are busy and you’re certainly excused Senator Frist 
unless you have any questions. 

Senator Baucus. 

OPENING STATEMENT OF HON. MAX BAUCUS, U.S. SENATOR 
FROM THE STATE OF MONTANA 

Senator Baucus. Thank you. I have a statement for the record. 

[The prepared statement of Senator Baucus follows:] 

Statement of Hon. Max Baucus, U.S. Senator From the State of Montana 

Good morning, and welcome to all of our nominees. 

Mr. Hayes, I look forward to hearing how the TVA has succeeded in keeping rates 
stable for 10 consecutive years while at the same time downsizing, saving more than 
$100 million annually and reducing green house emissions. Sounds like quite an ac- 
complishment, and you’ve just been there for 3 years! 

Ms. Espinosa, I look forward to hearing what ideas you have for the Udall Schol- 
arship and Foundation as a new appointee and Mr. Rappoport, as one of the first 
trustees of the Udall Scholarship and Foundation, I look forward to hearing what 
you’ve accomplished in your first 2 V 2 years and what new initiatives you think the 
Foundation should undertake in the next century. 

You two have a great responsibility. The contributions that Mo Udall has made 
not only to the environment of this country but to the environmental consciousness 
of America are unsurpassed. Fostering that consciousness through scholarship 
awards and environmental policy awareness is not only a tribute to him, but a great 
way to preserve his legacy. 

I look forward to hearing your testimony. 

Senator Chafee. Senator Bingaman, why don’t you come forward 
and your folks can come up, Mr. Rappoport and Ms. Espinosa, and 
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we’ll have Senator Bingaman first because he has other obliga- 
tions, I’m sure. 

STATEMENT OF HON. JEFF BINGAMAN, U.S. SENATOR FROM 
THE STATE OF NEW MEXICO 

Senator Bingaman. Thank you very much, Mr. Chairman. 

I appreciate the chance to say just a few words in support of Ju- 
dith Espinosa for this position as Trustee for the Morris K. Udall 
Foundation. 

She’s a person who I’ve worked with over many years, particu- 
larly on the difficult job, which all of us face of trying to reconcile 
and accommodate the need for economic growth, which we all rec- 
ognize, and the need to protect our environment. She has been in 
very key positions in our State where those two concerns come to- 
gether. 

She has twice served in the New Mexico State Cabinet under 
Governors in our State, once as Secretary of Transportation and 
she was also the chairwoman of the National Governors Associa- 
tion Committee on Hazardous Materials Transportation, which I 
know this committee spends a lot of time on. Also she served as 
New Mexico’s first Secretary for the Environment. She has distin- 
guished herself in both those positions. 

She is now serving as the acting president for the Alliance for 
Transportation Research at the Transportation Research Institute 
at the University of New Mexico. 

She will bring to this position great experience and good judg- 
ment and I think the Morris K. Udall Foundation will be well 
served by her being on the board. I recommend her heartily to this 
committee and I hope she will be confirmed for the position. 

[The prepared statement of Senator Bingaman follows:] 

Statement oe Hon. Jeef Bingaman, U.S. Senator From the State of New 

Mexico 

Thank you Mr. Chairman. I would like to give you and the committee a brief in- 
troduction to a truly outstanding candidate as trustee for the Morris K. Udall Foun- 
dation. My good friend, Judith Espinosa. In New Mexico, Judy has been an inspira- 
tion to all of us who have to wrestle with the very difficult, and often thankless, 
task of reconciling our needs for economic growth and jobs with our need for a 
healthy sustainable environment. Because of her boundless energy in the pursuit of 
solutions on these issues, her string of accomplishments is too long for me to list 
here. So let me just give you some highlights of Judy’s background that illustrate 
why I think she will be a great trustee for the Foundation. 

As we all know, finding real solutions to provide an environmentally sound and 
sustainable economy requires building a consensus between industry, government, 
the environmental community, science and education. The pursuit of consensus is 
the legacy that Mo Udall left us and the goal of the Foundation, and Judith 
Espinosa covers all of these bases: 

She has served twice in the New Mexico State Cabinet, once as Secretary of 
Transportation when she was also Chairwoman of the National Governors’ Associa- 
tion Committee on Hazardous Materials Transportation, and also as New Mexico’s 
first Secretary for the Environment, where she chaired both the state commission 
on mining and the state commission on water quality. She also headed the Govern- 
ment Advisory Committee to EPA on the supplemental environmental agreement for 
NAFTA. 

Judy, a registered nurse with a Masters in public health administration, also has 
experience in the private sector, running her own consulting business for industry 
and government agencies on health services and administration. Her non-profit ex- 
perience includes serving on the boards of the Surface Transportation Policy Project, 
and the National Wildlife Federation. Currently, she is acting president for the Alli- 
ance for Transportation Research Institute at the University of New Mexico. 
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In short, I can think of no one better qualified to oversee the Foundation’s mis- 
sions to expand consensus on environmentally sustainable development, and to pro- 
mote education in environmental science. She has worked in, and with, industry, 
government, environmental groups, and the education and science communities. It 
is rare to find someone who has worked in all of these areas and excelled in each 
receiving a U.S. Fellowship in Public Health Service and Health Science, and rec- 
ognition from the New Mexico State Legislature in a memorial passed to honor her 
distinguished public service. 

I commend her for your consideration as Trustee. Thank you. 

Senator Chafee. Senator, we appreciate your taking the time 
and trouble to come here. I must say Ms. Espinosa is off to a fine 
start. Here’s a strong letter of recommendation from Senator Do- 
menici likewise. So you’ve got both your Senators from two dif- 
ferent parties endorsing your nomination for this position. 

I’ll just read the final paragraph of Senator Domenici’s letter. 
“For all these reasons, I’m pleased you’ve scheduled a hearing on 
Ms. Espinosa’s nomination for March 14. I highly recommend that 
the committee approve her confirmation as quickly as possible so 
that her extensive experience and unique talents can be utilized as 
a trustee of the Morris K. Udall Foundation. Very truly yours, Pete 
V. Domenici.” 

Senator do you have any questions or comments? 

Senator Baucus. About any of the nominees? 

Senator Chafee. No, in connection with Senator Bingaman? 

Senator Baucus. No, thank you. 

Senator Chafee. Thank you very much. Senator, for coming. 

Senator Bingaman. Thank you. 

Senator Chafee. I will put these letters in the record. There are 
also two other letters from Senator McCain and from Senator Kyi. 

Senator McCain’s letter says, “Fm delighted to endorse the Presi- 
dent’s nomination of Mr. Rappoport and urge the Committee on 
Environment and Public Works to favorably recommend the nomi- 
nation of Mr. D. Michael Rappoport at its earliest opportunity.” 

Senator Kyi says, “Fm certain that Mr. Rappoport’s nomination 
to and service on the Board of Trustees will ensure the continu- 
ation of the successful activities of the Udall Foundation.” 

You’re all batting two for two as regards to your Senators, so 
that is very nice. We’ll put these letters in the record. 

[The letters from Senators Domenici, McCain, and Kyi follow:] 
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Petc V. Domenici 

NEW MEXICO 


laniKd States ^matt 

WASHINGTON, DC 20510-3101 


MAR 7 1997 

COMMITTEES; 

^OGET 

APPROPRIATIONS 
ENERGY AND NATURAL 
RESOURCES 
INDIAN AFFAIRS 
GOVERNMENTAL AFFAIRS 


March 6, 1997 


The Honorable John H. Chafee 
Chainnan 

Commit^ on Environment and Public Works 
410 Dirksen Senate Office Bldg.. 

Washington, DC 20510-6175 

Dear Mr. Chairman 

I have learned diat Ms. Judith M. Espinosa, a very fine citizen of my home state of 
New Mexico, has been nominated by Presid^ Clinton as a Trustee for “T^ Moms K. 
IJdall Foundation.” This foundatipn was established by the Congress in 1993 for the 
promotion of scholarship and excellence in national environmental policy, a purpose that will 
be advanced by Ms. Espinosa’s service as a Trustee. 

Ms. F^in<^ served as the first S^retary of Environment for the State of New 
Mexico from 1991 to 1994. Durii^ her tenure as New Mexico’s first Secretary of 
Environment, ^ was appointed by President Clinton to the PresideiU’s Council on 
Sustainable Development, (mi which she currently retains the position of &neritus Member. 
She has served on numerous other organizations dealing with complex and difficult policy 
issues that always attach to environmental matters. 

Ms. Espinosa’s educational background is equally impressive. She has received a 
Bailor of Science in Nursing from the University of New Mexico, a Masters in Public 
Health Administration from UCLA, and a Doctor of Jurisprudence from the University of 
New Mexico. She is a member of the New Mexico State Bar and several national 
environmental organizations. She was also the President of the New Mexico Hi^ianic 
Culture Foundation in 1996-97, and still serves as a Trustee of that worthy organization. 

For all these reasons, I am pleased that you have scheduled a hearing on Ms. 
E^inosa’s nomination for March 14, 1997. I heartily recommend that die Committee 
approve her confrrmation as tpiickly as possible, so that her extensive experience and unique 
can be M ti l ized as a Trustee of the Morris K. Udall Foundation. 



United States Senator 


cc: Ms. Judidi M. Espinosa 


PfmTEO ON RECYCLED PAPER 
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JON KYL 

J aaciw 

702 Haht Sinatc Oppice Bmldmo 
(202) 224.4S21 

JUnOARY 

INTELUCeNCE 

ENERGY ANO NATURAL RESOURCES 


Unittd 3taiis Ornate 

WASHINGTON, OC 20510-0304 
March 14, 1997 


n EAST CAMELSACX ROAD 
sum 120 
ENOENKAZaseiS 
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7318 »<Ofn>1 ORAClf flOAO 
sum 220 
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IS20I S7S-0S33 


Senator John Chafee 
United States Senate 
Washington, DC 20510 

Dear John; 

I am sorry I could not be here today to introduce my friend Mike Rappoport. Please 
know that Mr. Rappoport has my highest recommendation and I urge your favorable 
consideration of his nomination. 

I have been acquainted with Mr. Rappoport for more than two decades, and know him 
to be an honorable and valuable member of his community. He has served on the 
Foundation’s Board of Trustees since its inception and has shown considerable commitment in 
carrying out his duties. During Mr. Rappoport’s tenure, the Foundation became an effective 
and efficient organization, providing opportunities for U.S. students interested in pursuing 
careers in environmental policy, conflict resoludoo, health care and Native American public 
policy. Only three years after the Foundation began operation, 55 undergraduate students 
from 38 states and Puerto Rico are reaping benefits from Mo Udall’s inspiring legacy. 

I am certain that Mr. R^poport’s nomination to, and service on, the Board of Trustees 
will ensure the continuation of the successful activities of the Udall Foundation. 

Sincerely, 



United States Senator 


JKicd 


MINTED ON RECyOrO RATER 
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JOHN McCAIN 

AlUZOfU 

CHAIRMAN. COMMITTEE ON COMMERCE. 
SCIENC£. AND TRANSPORTATION 
COMMITTEE ON ARMED SERVICES 
COMMITTEE ON INDIAN AFFAIRS 


Bnited States Senate 


March 13, 1997 


The Honorable John Chafee 
Chairman 

Environment and Public Works Conmittee 
505 Dirksen Senate Office Building 
Washington, D.C. 20510 


241 RlKSCll SfNATf O^FICC BuaOING 
Washingtom. DC 20(10-0303 
(202) 224-2230 

1839 South Alma School Road 
Suite 370 
Mesa. AZ8S210 
(0021 491-4300 
2400 East Arizona 
Biltmore Circle 

Phoenix. AZ BS016 
(0021 «$2-2410 
450 West Paseo Reoonoo 
Suite 200 
Tucson. A2 80701 
(520) 970-8334 

Telerhone for Hearing Impaired 
(202) 224-7132 
1802) 952-0170 


Dear Chairman Chafee: 

I am writing to express my strong support for the nomination 
of Mr. Michael Rappoport to continue to serve as a trustee of the 
Morris K. Odall Scholarship and Excellence in National 
Environmental Policy Foundation. 

I have known Mr. Rappoport professionally and personally for 
many years and have worked with him on several natural resources 
issues. He is an able and effective community leader whose 
insights and management skills have benefitted the Foundation 
where he has served as Chairman of the Management Committee. 
Moreover, his extensive involvement in and knowledge of 
environmental, educational and Native American issues and his 
long association with Mo Udall have made him a particular asset 
to the Foundation and make him especially well qualified to 
continue to serve on the Foundation's board. 

Again. I am delighted to endorse the President's nomination, 
and I urge the Committee on Environment and Public Works to 
favorably recommend the nomination of Mr. D. Michael Rappoport at 
its earliest opportunity. 


Sincerely, 


Vi 


J6fm McCain 

United States Senator 


JM/bSl 

cc: The Honorable Max Baucus 


FRHTtO ON WCTCICO FAFER 
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Senator Chafee. Before we start, I’d like to ask if there are any 
family members? Mr. Hayes, do you have any of your family mem- 
bers here? 

Mr. Hayes. My wife, Mary Howard, and my daughter, Amy. 

Senator Chafee. Will they rise just so we have an opportunity 
to see them? 

We’re delighted you’re here. 

Ms. Espinosa, do you have any family here? 

Ms. Espinosa. I don’t, sir, but I have a good friend of mine who 
is here, Mr. Hank Dittman from the Surface Transportation Policy 
Project. 

Senator Chafee. Fine. Glad you’re here. 

Mr. Rappoport. 

Mr. Rappoport. Senator, thank you. I have my wife, Susie, and 
our son, Sloane, here with us. 

Senator Chafee. Fine. We welcome you all here and are very 
pleased you took the trouble to come. 

Gen. Flowers is the President’s nominee for president and mem- 
ber of the Mississippi River Commission. Gen. Flowers is extremely 
busy with matters dealing with the floods in the Mississippi River 
area right now, so I made the following arrangement. 

We excused Gen. Flowers from appearing here. We will leave the 
record open for 1 week ending March 21 to accommodate any writ- 
ten questions from members to Gen. Flowers. In other words, they 
will have a week from today, the 14th, until the 21 of this month 
to submit questions to Gen. Flowers. 

Gen. Flowers will then have 2 weeks ending April 4 to answer 
and no action will take place before then on his nomination. Fol- 
lowing that, we will take up his nomination. 

Before I start. Senator Sessions, do you have any comments you 
wish to make? 

OPENING STATEMENT OF HON. JEFF SESSIONS, U.S. SENATOR 
FROM THE STATE OF ALABAMA 

Senator Sessions. I would, Mr. Chairman. 

I appreciate the opportunity to be here and I thank you for hold- 
ing this hearing to consider the nomination of Johnny Hayes, an 
individual that I’ve gotten to know on several occasions and talked 
in some depth about before the Tennessee Valley Authority, and 
Ms. Judith Espinosa and Michael Rappoport to be members of the 
Board of Trustees for the Morris K. Udall Scholarship Foundation. 

Over 70 years ago Congress, along with President Franklin Dela- 
no Roosevelt, passed the Tennessee Valley Act as part of the New 
Deal to help bring the Tennessee Valley out of the Depression. 

The preamble of the original Act states: 

TVA’s purpose is to improve navigability and to provide for flood control of the 
Tennessee River; to provide for reforestation and the proper use of marginal lands 
in the Tennessee Valley; to provide for the agricultural and industrial development 
of said valley; and to provide for the national defense by creation of a corporation 
for the operation of government property at or near Muscle Shoals in the State of 
Alabama. 

The need, justification and intent of the original Act is important 
still even today. 
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I’m concerned by recent reports that many of those activities 
might be abandoned and we need to discuss what might take their 
place and how some of those absolutely essential duties would be 
developed. 

Tennessee Valley Authority does much more than just produce 
efficient, commercial power for the residents of the Tennessee Val- 
ley; it is responsible for flood control and in charge of managing its 
economic and development programs in that region. 

The Tennessee Valley Authority has successfully managed the 
rivers and government lands in the Valley since 1933. Someone 
would need to continue those activities if the TVA does not do 
them. 

I think there is a concern in Alabama and in the region concern- 
ing what is going to happen if we make major changes in that. 
Those are some things that I would want to talk with Mr. Hayes 
about today. Flood control is basic and that is something we’ll need 
to talk about. 

The Environmental Research Center in Muscle Shoals is a re- 
markable institution. I think it’s on the road to perhaps proving 
that it can stand on its own. It’s been cut every year in its budget 
and it has 230 employees, but because of the quality of their work 
and contracting out activities, it appears they may very well be 
able to stand on their own. 

I met with the leadership of that Center and they have a positive 
attitude about the challenges they are facing. I believe they are 
going to be very successful and we want to be sure that we don’t 
hamper or undermine their ability to succeed. We want to be sure 
that they continue in the Muscle Shoals area and not be trans- 
ferred somewhere else. 

I understand TVA has established a 19-member task force to ex- 
amine some of these issues and I look forward to working with 
them. I look forward to working with you, Mr. Hayes, as we go for- 
ward today. 

Thank you, Mr. Chairman. 

Senator Chafee. Thank you very much. Senator. 

Mr. Hayes, I’m sure this isn’t anything new to you, there is a be- 
lief that I share that we want to get TVA to the greatest extent 
possible away from having to receive annual appropriations from 
here. Since you’ve been on the Authority, you’ve worked to achieve 
that. 

What do you receive now, $106 million a year? 

STATEMENT OF JOHNNY H. HAYES, NOMINATED BY THE 

PRESIDENT TO BE A MEMBER OF THE BOARD OF DIREC- 
TORS OF THE TENNESSEE VALLEY AUTHORITY 

Mr. Hayes. Yes, sir. 

Senator Chafee. Has that come down over the years? 

Mr. Hayes. It has come down. 

Senator Chafee. At least it hasn’t grown with inflation? 

Mr. Hayes. No, sir, it hasn’t. It’s come down every year. At one 
time we were getting, when I first began serving, approximately 
$140 million and it’s down to $106 million. 

Senator Chafee. Do you see possibilities of further reductions as 
we go along? 
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Mr. Hayes. Over the past 3 years, as Senator Sessions said, the 
Environmental Research Center has been on a path to self-financ- 
ing. It only receives about $15 to $16 million dollars in appropria- 
tions at the present time and about $17 to $18 million comes from 
self-perpetuating projects. That was to be phased out in next year’s 
budget as a plan that was started 3 years ago, instituted by us and 
Congress. 

The economic development program which we’re very proud of in 
the Valley, we’ve restructured it, worked at it hard. It is down to 
where we’re only asking for $4 million and to be phased out the 
following year. We’ve developed the economic development program 
and moved it entirely over to funding from the power sources. 
We’ve moved those two projects out of the appropriated funding 
into private funding. 

Senator Chafee. Well, no question, the economic program has 
been successful. You presented to me this document from TVA 
about the automobile industry. If I have it correctly, I believe there 
is a greater production of Japanese automobile companies in the 
State of Tennessee than in any State in the Nation, is that true? 

Mr. Hayes. I think there’s probably more employees, other than 
possibly California. We’re very proud of that. We have a great work 
force in the Valley, not only the manufacturing plants, but also 
support industries. 

Senator Chafee. I believe that when President Roosevelt con- 
ceived the idea of the TVA that he took George Norris of Nebraska 
down there, didn’t he? 

Mr. Hayes. I think so, yes. 

Senator Chafee. That got the legislation through? 

Mr. Hayes. Right. 

Senator Chafee. Another bit of trivia. When I was growing up, 
there was a song they used to sing, “She’s so dumb, it really is a 
shame. She thinks Muscle Shoals is a boxer’s name.” 

[Laughter.] 

Mr. Hayes. I’m glad Senator Sessions was out of the room. 

[Laughter.] 

Senator Chafee. Senator Baucus. 

Senator Baucus. Thank you, Mr. Chairman. 

Mr. Hayes, just following a bit the same line of questioning of the 
Chairman, did I hear you say TVA you think will phase out its 
need for Federal appropriations by the year 1999? 

Mr. Hayes. We’re phasing out Economic Development and the 
Environmental Research Center from appropriated programs. 

We have a proposal that you’ve probably heard of that was pre- 
sented within the past couple of weeks that would phaseout all of 
TVA’s appropriated programs, but this is a proposal and we’ve got 
a task force of 19 people from across the Valley, TVA employees, 
that are looking at this proposal, studying ways to either do TVA 
programs more efficiently with other agencies, or to possibly leave 
them as they are. Who knows what the task force will come back 
with. 

TVA has always been an agency of change. Since I’ve been at 
TVA, we’ve realigned the Environmental Research Center, re- 
aligned Economic Development. We’ve preached productivity for 
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the nuclear program and fossil and hydro and the transmission 
system. 

This portion that we’re looking at, the flood control and naviga- 
tion and the land, stewardship, are the only programs that we 
haven’t taken a look at and the proposal is to look at those areas. 
The proposal would have to have the cooperation of Congress, it 
would have to have the cooperation of the State, if it works, but 
we don’t know what it’s going to be because we have the task force 
looking at it. 

Senator Baucus. What is the role of TVA when this country 
moves to the degree that it does to deregulate power? 

Mr. Hayes. Deregulation, as you’re aware, is an extremely com- 
plex issue. TVA right now serves power to 160 wholesale distribu- 
tors, and approximately 67 direct-serve customers throughout the 
Valley. Those are large power loads, aluminum companies, paper 
companies, et cetera. 

We have, by legislation, a fence around TVA territory that bor- 
ders several States and we can only sell power to 14 companies 
that bordered us, that we bought and sold power from in 1959. So 
we have an opportunity to sell to those. 

Senator Baucus. Do you think it’s a good idea to completely de- 
regulate power in a way where TVA is part of that and treated the 
same way, that is TVA can buy and sell nationwide, but without 
the Federal subsidy? 

Mr. Hayes. If they’re going to allow private companies to come 
inside the fence and take our customers, then we’re going to have 
to be able to sell outside. 

Senator Baucus. And you think you’re prepared to do that by the 
turn of the century? 

Mr. Hayes. I think we’re prepared to do it today. 

Senator Baucus. Today, you’re prepared to do that? 

Mr. Hayes. Yes. We’re very competitive. 

Senator Baucus. Without subsidy? 

Mr. Hayes. Yes. 

Senator Baucus. Good. Thank you. 

Senator Chafee. For instance, Duke Power, they must sell in 
your area, don’t they? 

Mr. Hayes. No, sir, not inside the fence. 

Senator Chafee. So you have a certain area that you say is in- 
side the fence, wherever it is? 

Mr. Hayes. Yes. 

Senator Chafee. And that is solely TVA’s? 

Mr. Hayes. That’s solely TVA territory. We have 10-year con- 
tracts with our customers, with our wholesale customers, and these 
are rolling contracts every day, so they could come in and pick off 
a customer that’s on that border. They can’t come inside the fence, 
but Duke could pick off Murphy, NC, that borders Duke, but if the 
contract held, it would be 10 years before they could begin serving. 

We just lost Bristol, VA because although it was one of our 160 
customers, it was outside that fence and they did not have a 10- 
year contract with us. Their contract expires next January. 

Senator Chafee. It would be my hope, obviously, that you’d be 
able to end the subsidies totally and I encourage you to continue 
your work in that direction. 
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Mr. Hayes. Thank you. 

Senator Chafee. Senator Sessions. 

Senator Sessions. Thank you, Mr. Chairman. 

Let me ask a few questions, Mr. Hayes. I think it would be an 
opportunity now to clear up concerns and we hear about people 
who have jobs they’ve held for a long time who are getting nervous 
and rightly so. They’d like for us to speak clearly and effectively 
and sometimes we have to repeat ourselves to make sure the mes- 
sage gets out. 

With regard to the Environmental Research Center, the Federal 
funding for that is being reduced substantially and will be zeroed 
out in how many years, 2 more? 

Mr. Hayes. One more. 

Senator Sessions. One more year, it will be zeroed out, Mr. 
Chairman, and that agency will be standing on its own. 

Mr. Hayes. Yes. 

Senator Sessions. There is no plan, to your knowledge, and you 
have no plans to support, an effort to move that center from the 
Muscle Shoals area to anyplace else, is that right? 

Mr. Hayes. Let me just say to you and for the record. I’m com- 
mitted and I think the other two board members are committed, 
to make the Environmental Research Center a success and we will 
make it a success. We don’t have plans at all to move the Environ- 
mental Research Center from Muscle Shoals, AL. 

Senator Sessions. I’ve toured it and they are doing some re- 
markable research, Mr. Chairman, on how to convert waste to en- 
ergy, to some of the best in the Nation; they have programs for 
very small towns, how they can convert waste and utilize it. They 
really are in the forefront, don’t you think, Mr. Hayes, of environ- 
mental technology in America? 

Mr. Hayes. Absolutely. Especially in water areas, et cetera, yes. 

Senator Sessions. By the way, we talk here about clean air, I 
happened to be on an airplane a few weeks ago with the chief sci- 
entist at TVA who does their clean air work at this Center and 
talked to the chairman of the board at TVA. What is your best esti- 
mate now of the cost of the Tennessee Valley electric users of the 
new requirements of the Clean Air Act on TVA alone? 

Mr. Hayes. Our best estimate right now is about $2 billion. 

Senator Sessions. Mr. Chairman, Ms. Browner was here and I 
believe she estimated nationally this would be a $6 to $8 billion 
cost to America. TVA alone is saying it may be $2 billion for them, 
so obviously those costs will be passed on to the consumers and 
that will happen all over America. 

I think it points out your concerns that we need to be real careful 
about these clean air proposals. 

Next, on flood control, you have about 900 employees involved in 
resource management, flood control, maintaining the waterways 
and that sort of thing? 

Mr. Hayes. The resource group is about 900 and they cover all 
facets. 

Senator Sessions. I think what concerns a lot of people is that 
flood control and resource management are a part of every govern- 
mental resource development and if TVA doesn’t do it, who will, 
and are we going to go through some situation in which all TVA 
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employees are laid off and some other agency would bring in new 
people to do this work? 

Can you tell us what you are doing to make sure that if a transi- 
tion from TVA occurs, that the people who are doing that now and 
doing a good job would have an opportunity to be retained? 

Mr. Hayes. I can give you my commitment that whatever the 
task force brings back, if they were to bring back a change, I cer- 
tainly would not want to displace employees or hurt families in any 
way, I don’t know what the task force is going to bring to us, I can 
certainly tell you that my commitment would be to work with these 
people to make sure they are not displaced. 

Senator Sessions. I had to step out for 1 minute. Did you explain 
the task force? 

Mr. Hayes. I did. 

Senator Sessions. That task force’s mandate is to determine 
whether or not a transition is feasible and how to do it in such a 
way that would be least detrimental to the people, many of whom 
have given their lives to this effort. 

Mr. Hayes. At the least cost to the Federal Government and how 
it could be done most effectively. 

Senator Sessions. I would just like your commitment that you 
will do what you can as leader of this agency to make sure that 
no unnecessary displacements of the good and decent employees oc- 
curs? 

Mr. Hayes. I will give you that commitment. 

Senator Sessions. The Economic Development Program is some- 
thing you took a lead in when you first came with the agency, did 
you not? 

Mr. Hayes. Yes, sir. 

Senator Sessions. Would you share with the chairman what 
kind of personnel reductions have occurred in just that agency in 
the last several years? 

Mr. Hayes. We had 264 people when I came 3 years ago and 
we’ll be down to 60 by the time this phases out but we’re still doing 
things more effectively. We’re on the right path. We’ve gone from 
grants to loans and leveraging money, creating jobs. 

Senator Sessions. I think that’s a real record of achievement to 
go from 200 and some employees to 60, Mr. Chairman, and Mr. 
Hayes has personally been the leader in that effort. 

With regard to economic development, you are committed, 
whether it’s federally appropriated funds or not to continuing the 
Economic Development Program for the Tennessee Valley area? 

Mr. Hayes. You have my commitment and certainly it’s not only 
an interest of mine but it’s an interest of the rest of the board. 
They’ve been very supportive in all the economic development 
measures we’ve done throughout the Valley. 

Senator Sessions. Can you tell me and really speak to the em- 
ployees of the Tennessee Valley Authority with regard to what they 
can expect when this committee reports, what kind of opportunities 
they will have during the process of this committee and afterwards 
to express themselves, and officials of Congress, what opportunities 
we’ll have to be involved in that process? 

Mr. Hayes. From the first day when we announced this, we said 
we would have input from Valley stakeholders. Certainly that in- 
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eludes employees and Congress. We couldn’t have a report that 
would be meaningful unless you had this input, so we’ll have it. 

We want to work with Congress. We will work with Congress. 
We will work with all the stakeholders in the valley. So if you’re 
talking about stakeholders, you’re certainly talking about employ- 
ees. TV A’ employees are on this task force. They are employees of 
the Valley from Alabama to Kentucky, Memphis to east Tennessee. 

Senator Sessions. I think that’s important because we do not 
need to get in a rush and get so busy and have some governmental 
regulation develop so that we end up going out and finding new 
people to do jobs that could be done better by the experienced peo- 
ple that are in those positions. 

I know you’ve got an efficiency burden and the whole Authority 
has done a remarkable job of improving efficiency. Did you state 
how much employee reduction has occurred in the last decade in 
the Tennessee Valley? 

Mr. Hayes. We’re down to about 16,200 people from about 
35,000. 

Senator Chafee. In how many years, 10 years? 

Mr. Hayes. I think it’s 10 years, yes, sir. 

Senator Chafee. That’s extraordinary. 

Mr. Hayes. It’s since the 1980’s, the mid-1980’s. 

Senator Chafee. From 32,000 

Mr. Hayes. Thirty-five thousand to sixteen thousand. 

Senator Chafee. To 16,000? 

Mr. Hayes. Yes. Since I was here before you the last time, 
through voluntary outs and retirement programs, we’ve cut about 
3,000 people. 

Senator Sessions. It is a remarkable effort on Tennessee Valley 
Authority’s part to reduce unnecessary expenditures and to in- 
crease productivity. As I told them, if they had not done that, I 
think this whole agency would be in jeopardy but they have re- 
sponded aggressively to the request of Congress, the taxpayers who 
want more for their dollar, and you have a leaner and more 
healthy TVA, don’t you, Mr. Hayes? 

Mr. Hayes. Yes, sir. 

Senator Chaeee. I suppose some of that reduction in force has 
come about through operations that you previously were engaged 
in that now you’ve spun off in some fashion? 

Mr. Hayes. A lot of those jobs were in the Construction Program, 
but a lot of it has been in operations. We’re very lean in operations, 
but in being lean, we certainly haven’t forgotten safety. 

Senator Sessions. I just want to say there is a feeling sometimes 
by some of us on the Hill and people in the Valley that TVA is 
somewhat insensitive at times. It may not be fair but it is a percep- 
tion out there. You’re an open person and a person that’s easy to 
talk to. I just want you to know that we want to be supportive; we 
think you’ve made some real progress and we want to make the 
Tennessee Valley Authority a productive, valuable part of the 
American economy. 

There was another question. Tell me about the Belafonte Facil- 
ity. 

Mr. Chairman, there is a nuclear facility in Belafonte in Jackson 
County, AL that I believe nearly $4 billion was spent on it. One 
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of the units is about 80 percent complete but because of regulations 
or other problems, it has been stopped and remains idle. 

It’s remarkable. You go in it and it looks like it’s ready to turn 
a switch and operate. It’s that nearly complete. It’s an investment 
that we simply cannot allow to go to waste. 

Can you tell us, Mr. Hayes, what thoughts you have about how 
to get that facility into production and not waste the investment 
that we have in it? 

Mr. Hayes. As you said, we stopped construction on that facility, 
active construction, in 1994. We now have, and have had for the 
past several months, a task team looking at the best way TVA can 
make that a productive asset. We’re looking at coal, we’re looking 
at coal/gas, we’re looking at natural gas, and we’ve certainly not 
ruled out nuclear, with the right financial partners, but we would 
have to have the right partners to do that. 

We should have the report back by the end of November or the 
fall and we will be making a decision there, but it is an asset that 
we will turn into a productive asset. 

Senator Sessions. Is it your commitment that you’re going to be 
working to turn that into a productive facility and not leave it idle? 

Mr. Hayes. It is my commitment. 

Senator Sessions. I would say this. I would not discount nuclear. 
It’s so close to being a facility ready to operate that it’s remarkable 
to me that whatever has happened, we’ve not been able to complete 
that. 

When we talk about particulate and ozone, I think our air would 
be better in that area if we did not use fossil fuels. 

Mr. Hayes. We’re certainly looking at all aspects and looking 
hard, and working with people around the country looking at part- 
ners. 

Senator Sessions. Just a question of study and care and I hope 
you will give it that. We’ve simply got to get that facility into pro- 
duction and I would encourage you to do everything you can to do 
that. 

Thank you. 

Senator Chafee. Thank you. Senator. 

I must say it is dazzling to me these tremendous expenditures 
put into these plants and then they stop the construction. That 
happened in Long Island, then Seabrook had a terrible battle and 
finally Seabrook sent it away. 

What happens? Why did you stop? Senator Sessions indicated 
you put some $2 billion into that place? 

Mr. Hayes. I think it’s closer to $4 billion. 

Senator Chafee. Even for somebody from Washington, that’s a 
considerable sum of money. 

Mr. Hayes. It’s a lot of money. 

Senator Chafee. So what went wrong, what happened? 

Mr. Hayes. When I came on the TVA board, the construction had 
phased down and it was a financial decision. We were looking at 
a $30 billion debt, a cap on the debt, we were looking at stiff regu- 
lations. We had two facilities. Watts Bar and Belafonte. Watts Bar, 
if I recall correctly had been under construction for some 20 years. 

Senator Chafee. Is that a nuclear plant too? 
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Mr. Hayes. Yes, sir, and it was 98 percent complete and the 
board made a commitment to complete that plant. We completed it 
and we got it on-line last year. We brought that plant on-line and 
Browns Ferry III back on-line, two in 1 year. 

Now we’re looking to see what we can do at Belafonte. When you 
talk about 80 percent, certainly my people tell me. Senator Ses- 
sions, it’s one of the top facilities around but it’s 80 percent of an 
unknown number. It’s very difficult to tie that figure down on what 
it will cost to complete. 

Senator Chafee. Fine. Do you have any other questions. Sen- 
ator? 

Senator Sessions. I think not, Mr. Chairman. I just think the 
Tennessee Valley Authority has grown out of the people, it was cre- 
ated by the people and the taxpayers, and it must be responsive, 
it must be sensitive to the thousands of people who have given 
their lives to it. 

You’ve made cuts, you’ve demonstrated that you’re not going to 
pay people to do work that’s not productive, but there’s work that 
has to be done in keeping the channel operating, the safety there, 
the environment secure in that great region. We need to be sure 
that we are sensitive to the needs of the employees who have sup- 
ported it so long. 

Mr. Hayes. You have my commitment. 

Senator Sessions. Thank you. 

Senator Chafee. Thank you very much, Mr. Hayes. You’re ex- 
cused if you wish. 

Now we will consider the trustees nominated for the Mo Udall 
Foundation. Both have impressive backgrounds. 

The Foundation was established by Congress in 1992 to honor 
Congressman Mo Udall for his service to the Nation. Mo Udall was 
a famous wit amongst other things and sought the Democratic 
nomination for President. He was a very strong environmental 
leader, a defender of rights of Native Americans. 

The Foundation operations scholarship and fellowship programs 
for outstanding U.S. students who are interested in pursuing ca- 
reers in environmental policy and as I understand it, conflict reso- 
lution, health care, and Native American public policy. 

Ms. Espinosa is the current president of The Alliance for Trans- 
portation Research Institute at the University of New Mexico. You 
have served as both secretary of Transportation and secretary of 
the Environment for the State of New Mexico, and given a substan- 
tial amount of your free time as a mentor to students living within 
disadvantaged communities in New Mexico and California. 

Mr. Rappoport served with the Udall Board for the past 2 years 
and has a great deal of experience with water and other natural 
resources for the past 23 years. He’s served in a variety of leader- 
ship capacities for the Salt River Project, a mammoth water and 
electricity project in Phoenix. 

I might add Mr. Rappoport is a veteran of Capitol Hill having 
worked as a House Legislative Assistant in the early 1970’s. 

Are there any comments either of you want to make? Ms. 
Espinosa? 
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STATEMENT OF JUDITH M. ESPINOSA, NOMINATED BY THE 

PRESIDENT TO BE A MEMBER OF THE BOARD OF TRUSTEES 

OF THE MORRIS K. UDALL SCHOLARSHIP AND EXCELLENCE 

IN NATIONAL ENVIRONMENTAL POLICY FOUNDATION 

Ms. Espinosa. Thank you, Mr. Chairman and Senator Sessions. 

It’s an honor for me to be here and to have been nominated for 
the Board of Trustees of the Morris K. Udall Foundation. 

I was very pleased when that occurred and when I was able to 
see that I might be able to lend some of my background to the 
Foundation and to the work that it did. 

I have talked to a lot of students over the years. I hate to say 
how long it’s been that I’ve been working in the area of recruiting 
students into the health sciences and public health and environ- 
mental arenas, but it has been a long time. 

I find that students don’t think about the issues of community 
and public health and environmental health and the environment 
too much when they’re first going to school, so I always try and 
talk to them about the importance of that. 

I’ve worked a lot in disadvantaged communities. I’ve also worked 
with nontraditional students, women who have gone back to school 
after many, many years of being at home. 

Senator Chafee. You do all of this through your University of 
New Mexico job? 

Ms. Espinosa. Not at this time, but I have in the past. I’ve 
worked at the College of Nursing as an instructor back in the early 
1970’s. While I was nursing there, I was also doing recruitment for 
the College of Nursing with minority studies and nontraditional 
students. We were looking at recruiting more minority students 
into the College of Nursing as well as older students who wanted 
to go back to school. 

I also have done that in California. I worked in the Los Angeles 
area for many years while I was out there, both when I was getting 
my Master’s degree as well as after that and working with students 
in Los Angeles to have them look at the health sciences and the 
environmental sciences if they were thinking about going to school, 
so I’ve done this off and on in my career. 

We have embarked on a program at the Alliance for Transpor- 
tation Research Institute looking at recruitment of students into 
the technology and transportation and environmental sciences, and 
we will be starting that hopefully sometime this summer. 

We hope to be working with the Department of Energy which 
I’ve had conversations with recently on the work they would like 
to do to get students looking at technology applications and the 
sciences that will advance technology and transportation systems 
in this country. 

Senator Chafee. Mr. Hayes, before all of you leave, I have a cou- 
ple of standard questions that we ask of all nominees, so I’ll ad- 
dress this to all three of you. 

Are you willing, at the request of any duly constituted committee 
of the Congress, to appear in front of it as a witness? 

Mr. Hayes. Yes. 

Senator Chafee. Yes? 

Ms. Espinosa. Yes, sir. 

Mr. Rappoport. Yes. 
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Senator Chafee. OK. Do you know of any matters which you 
may or may not have thus far disclosed which might place you in 
any conflict of interest if you’re confirmed in this position? Do you 
know of anything? 

Ms. Espinosa. No, sir. 

Mr. Hayes. Not at all. 

Mr. Rappoport. None whatsoever. 

Senator Chafee. All right, fine. Mr. Hayes, that’s fine for you. 

Senator Chafee. Mr. Rappoport, do you have anything you want 
to say? 

Mr. Rappoport. I do. 

STATEMENT OF D. MICHAEL RAPPOPORT, NOMINATED BY 

THE PRESIDENT TO BE A MEMBER OF THE BOARD OF 

TRUSTEES OF THE MORRIS K. UDALL SCHOLARSHIP AND 

EXCELLENCE IN NATIONAL ENVIRONMENTAL POLICY FOUN- 
DATION 

Mr. Rappoport. Thank you, Mr. Chairman, particularly for those 
kind words of introduction. 

I also would like to express my appreciation to Senator Kyi and 
Senator McCain for their letters of recommendation as well. 

Senator Sessions, thank you for adjusting your schedule to be 
here. 

With your permission, Mr. Chairman, I would request that my 
prepared statement be placed in the record. 

Senator Chafee. Definitely. You can give us a summary of it. 

Mr. Rappoport. I very much appreciate the committee schedul- 
ing this opportunity for me to present myself as a nominee for a 
second term on the Udall Foundation Board of Trustees. 

If I may, I would like the record to show that Terry Bracey, who 
is the hardworking chairman of the Udall Foundation, is in the au- 
dience. In large measure, much of the success, I will summarize 
today, is due to Terry’s leadership and commitment to the Udall 
Foundation. 

We welcome Judith Espinosa and her unique background coming 
on the Foundation and would certainly urge you and your col- 
leagues to favorably report her nomination to serve as trustee. 

My association with Mo Udall extends back 30 years to a time 
when he was instrumental in building support for the Central Ari- 
zona Project, which as you may recall is a large water and energy 
facility in the State of Arizona. 

In the early years of our association, the interests that I rep- 
resented were not always in total agreement with those so effec- 
tively advocated by Mo Udall, but throughout the remainder of our 
association, I had the good fortune to serve either as chair or a 
member of one of Mo’s business advisory committees, on several of 
his energy and water task forces, as well as on a number of his re- 
election committees. 

Like so many others over the years, I came to admire Mo Udall’s 
sense of civility, his ability to fashion consensus, and above all, his 
integrity and commitment to public service. 

When Congress established the Udall Foundation, it gave special 
reco^ition to those qualities. Specifically in 1992, Congress au- 
thorized to be appropriated $40 million for the Udall Foundation. 
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About half of that amount has been appropriated to date. The 
Foundation administers those funds and in my prepared remarks, 
several of the purposes for which those funds are expended are 
identified. 

I am privileged to serve as the chairman of the Foundation’s 
Management Committee and in that capacity, I have a variety of 
responsibilities including supervising the Foundation’s investment 
portfolio and budget. 

I am extremely pleased to say today that as in our 1996 annual 
report, we have thus far awarded 55 outstanding college juniors 
and seniors scholarships. They represent colleges and universities 
from 38 States and Puerto Rico. This next year in 1997, we antici- 
pate awarding 70 undergraduate scholarships and 2 graduate fel- 
lowships. 

Also in 1996, we implemented the first summer internship pro- 
gram for Native American students. They had the opportunity to 
serve in both House and Senate offices, as well as in the White 
House. I particularly wanted to express appreciation to Senator 
Baucus for placing one of our interns last year and hope that you 
will all have an opportunity to visit some of our interns this sum- 
mer. 

The Foundation works very closely with the Udall Center which 
is located at the University of Arizona. In 1996, we co-sponsored 
an environmental health issues seminar of some note, and in 1997, 
we will host in April the Environmental Conflict Resolution in the 
West Conference, again in conjunction with the Center. 

In sum, the Foundation’s purpose and plan is best captured by 
Mo’s own words of a few years ago, “America is never done like a 
poem or a painting.” I am sure Mo Udall believes, as we at the 
Foundation do, that we are well on our way to helping future gen- 
erations care enough to change things. 

I would very much appreciate the opportunity to serve a second 
term as a Udall Foundation Trustee to continue to help meet that 
challenge. 

I am prepared to answer any questions the committee may have 
at this time. 

Thank you. 

Senator Chafee. Thank you very much, Mr. Rappoport. 

I briefly looked over your annual report here and tell me this. Is 
there an annual appropriation of some modest sum? What do you 
get annually? 

Mr. Rappoport. Mr. Chairman, originally $40 million was au- 
thorized. During the early years, 1992 and 1993, a total of $19.6 
million was actually appropriated. 

Senator Chafee. I see. 

Mr. Rappoport. We understand, however, that the President’s 
budget this year includes I believe $2 million per year for the next 
5 years to be added to the Foundation corpus. 

Senator Chafee. Do you raise private money also? 

Mr. Rappoport. We are authorized to do so. We have not yet 
commenced a solicitation program, but it is our intention in the 
next several years to be far more aggressive in that area, yes, sir. 

Senator Chafee. How long are the terms? How long is each 
term? 



21 


Mr. Rappoport. When Congress established the Foundation, it 
staggered the initial terms of three members at 2 years, three at 
4 years, and three at 6 years. After the initial rollover, we are now 
appointed and would serve for a period of 6-year terms. 

Senator Chafee. I see. Do you get paid? Do the trustees get 
paid? 

Mr. Rappoport. No. We are authorized to be reimbursed for ex- 
penses and those funds come directly out of the Foundation’s oper- 
ating budget. 

Senator Chaeee. But you don’t get anything in addition to the 
expenses? 

Mr. Rappoport. No, sir. 

Senator Chafee. So it’s a labor of love. 

Mr. Rappoport. Indeed in many ways. 

Senator Chafee. I think it’s very impressive and I was inter- 
ested that apparently one of your students was an intern with Sen- 
ator Baucus? 

Mr. Rappoport. Yes, sir, last summer. I’m not sure which tribe 
but it was quite an experience for the intern. 

Senator Chafee. I think that’s a great experience and maybe we 
ought to look into that and see if we can’t do something likewise. 
I don’t want to make any commitments because I just don’t know 
what the situation is, but I’ll have my staff get in touch with your 
folks. 

Mr. Rappoport. Thank you, Mr. Chairman. 

Senator Chafee. Fine. 

Senator Sessions. 

Senator Sessions. I just want to congratulate you, Ms. Espinosa 
and Mr. Rappoport for being nominated to this prestigious position. 
I think it is indeed an honor to serve on the Morris K. Udall Foun- 
dation. That’s the kind of thing that those who have been inter- 
ested in the environment over the years certainly would be honored 
to do. 

I’ll also note that they play a pretty fair game of basketball in 
Arizona. My hometown team was leading them 10 points last night 
with 5 minutes to go and it evaporated. 

[Laughter.] 

Senator Sessions. I didn’t get much sleep last night, I had a lit- 
tle bit of ingestion, but it was a great game and a great team. 

I just want to say on behalf of the Senate, I know you will do 
an outstanding job and we’re pleased to have you in Washington. 

Senator Chaeee. Let me just say it’s my intention to report these 
nominations out as soon as we can and get them moving to the 
floor, so unless there is something unsuspected which arises, I 
would expect we could get all these nominations to the floor by 
next week and hopefully get the whole process completed before re- 
cess. We go on recess a week from today and that would be my ob- 
jective. 

Thank you all very much for coming. 

That completes the hearing. 

[Whereupon, at 10:24 a.m., the committee was adjourned, to re- 
convene at the call of the Chair.] 
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Prepared Statement of Johnny H. Hayes, Director, 

Tennessee Valley Authority 

Mr. Chairman, and members of the committee. I appreciate this opportunity to 
come before you today. I am grateful to President Clinton for the privilege of serving 
on the TVA Board for the past 3 V 2 years, and I’m honored by his confidence in 
nominating me for a full term. 

I want to thank Senator (Bill) Frist for his introduction, and all the members of 
the Tennessee Valley delegation who have supported me and my Board colleagues 
in our work to make TVA a more valuable asset for our nation. I also want to thank 
the members of this committee for your guidance and support, and with your ap- 
proval I will continue working to ensure that TVA remains a productive national 
asset. 

My experience on the Board reaffirms my belief in the value of TVA as an effec- 
tive force for supporting and promoting quality economic growth. TVA continues to 
develop and explore new approaches for producing and delivering electricity more 
reliably, efficiently, and with less impact on the environment. One example is the 
installation of a state-of-the-art electricity transmission device that maintains a con- 
stant voltage to our customers. 

Today, the pending deregulation of the electric utility industry presents an oppor- 
tunity to make TVA’s operations even more efficient and to use our extensive experi- 
ence in meeting reliability and environmental challenges that affect the utility in- 
dustry. For example, we have compiled an excellent record of meeting more strin- 
gent clean air standards, while keeping our rates stable for the past 10 years. TVA 
intends to be successful in a deregulated utility market, and I am proud of the steps 
we have taken during my tenure to prepare for success in the future. 

Our preparations include improving the performance of our power system and 
taking steps to phaseout appropriated funding for the Environmental Research Cen- 
ter and our economic development programs. We recently created a task team to ex- 
amine the operations of our other teix-supported non-power programs. The team’s 
mission is to explore funding and operational alternatives and determine the most 
efficient approach for continuing these programs, whether it is under TVA or an- 
other agency. The team is scheduled to report its findings and make recommenda- 
tions to the Board in September. 

I have been fortunate to serve with fellow Board members who share my desire 
to build a forward-thinking, well-managed organization. The record is one of 
progress through initiatives that challenge the innovative potential of the people at 
TVA. As always, our most valuable resource is the dedicated force of professionals 
and skilled people who continue to build on TVA’s legacy of service. 

Their work has earned TVA national awards and recognition for quality improve- 
ments and innovative approaches to reduce costs. Since joining the Board in July 
1993, one of my top priorities has been to ensure that TVA is effectively supporting 
economic growth by producing a competitive and reliable supply of power for the 
Tennessee Valley. 

Briefly, here are some of the steps that we have taken: 

We adopted TVA’s first integrated resource plan that analyzes TVA’s options for 
meeting the energy needs of the Tennessee Valley for the next 26 years. 

We completed our nuclear construction program by bringing two units into service 
and making a decision to cancel completion of three other nuclear units. These ac- 
tions brought to a close 28 years of nuclear construction. 

We adopted an aggressive fiscal management plan that has allowed us to cap 
TVA’s debt below the limit authorized by Congress. As a result, TVA will not in- 
crease its debt this year for the first time in 35 years. The next step is the adoption 
of a plan now being formulated that will enable TVA to begin reducing its debt. 

We have kept power rates stable for the eighth, ninth and tenth consecutive years 
by maintaining a strong emphasis on controlling costs and improving efficiency. 
Keeping power rates steady has contributed to the growth of our region and the na- 
tion’s economy. 


POWER SYSTEM PERFORMANCE 

Last year, TVA ranked second lowest in production costs among the 50 largest 
electric utilities in the nation. While keeping costs under control, our power system 
has continued to set new performance and efficiency records and maintain the reli- 
ability that our customers expect. In January, TVA met its highest demand ever for 
electricity on a single day, providing our customers with 26,670 megawatts. This 
past year, the TVA power system generated a record of almost 149 million mega- 
watt-hours of electricity. 
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Mr. Chairman, when I and TVA Chairman Crowell were here 3 years ago, this 
committee expressed concern about the performance of our nuclear program. I want 
to take this opportunity to report that our nuclear program is now performing at 
a high level, in both safety and productivity. 

Last year, TVA became the first utility to bring two nuclear units into service at 
the same time. This included the start of commercial operation for Unit I at Watts 
Bar. The unit’s performance ranks among the best-ever for a first-year plant. A re- 
cent assessment by the Nuclear Regulatory Commission places it in the top 25 per- 
cent of all nuclear units in the United States. Overall, in the past 2 years, nuclear 
production costs are down 40 percent and nuclear generation is up 50 percent. I also 
want to point out that when 1 joined the Board, two nuclear units were on the Nu- 
clear Regulatory Commission’s watch list for increased attention. Today, no TVA 
units are on the list. 

The power system is able to set new performance records and hold rates steady 
because we have an excellent management team that emphasizes safety, quality, 
and efficiency. In the past 3 years, we also focused on keeping TVA’s staffing levels 
competitive. In 1994 we completed a major voluntary downsizing that reduced the 
workforce by 2,600 positions and saved more than $100 million annually. 

Despite major workforce reductions, there has been no significant change in mi- 
nority representation, which remains at almost 12 percent. In 1995, we set a goal 
of 40 percent women and minorities among new hires, and we exceeded that goal 
by reaching 54 percent. Collectively, our emphasis on improving performance is 
keeping TVA at the forefront of efficiency in government and the utility industry. 

Equally important to the success of TVA’s power system are the relationships we 
maintain with our customers. During my first 18 months on the Board, I visited 
with each of the 160 local utilities served by TVA, and I have worked to address 
their concerns as the Board moves forward to meet the challenges of deregulation. 

ENVIRONMENTAL RECORD 

Mr. Chairman, earlier I said that TVA has compiled a progressive environmental 
record. We are conducting an aggressive Clean Water Initiative that includes work 
to increase the amount of dissolved oxygen in the tailwaters below our dams, and 
a comprehensive effort to reduce the amount of ground pollution that reaches our 
streams through runoff. The record includes TVA becoming the first utility to join 
the Department of Energy’s Climate Challenge program. This is a voluntary pro- 
gram to reduce greenhouse gas emissions. Under TVA’s commitment, we will avoid 
producing 22.7 million tons of greenhouse emissions, which is the largest voluntary 
reduction by a U.S. utility. Overall, TVA has spent more than $2 billion on air pollu- 
tion controls and spends more than $350 million per year to meet clean air stand- 
ards. 

In the coming era of deregulation, I am confident that TVA can provide leadership 
in meeting environmental quality and reliability commitments while keeping the 
price of electricity as an economic advantage for the nation. I look forward to play- 
ing a role in achieving this vital mission. 

ECONOMIC DEVELOPMENT 

When I joined TVA, one of the major areas that needed attention was economic 
development. Over the years, it had become a fragmented effort with no clear inter- 
nal lines of responsibility and no clear accountability for results. Using my experi- 
ence as the State Commissioner of Economic and Community Development for Ten- 
nessee, I made economic development my personal priority. 

In the past 3 years, I am proud to report that economic development at TVA has 
been transformed from a collection of random grants into a system of loans focused 
on creating jobs and new growth. Overall, four major branches of economic develop- 
ment work were consolidated into one organization that works to create jobs and 
to earn a retum-on-investment for TVA. By creating a revolving loan fund for eco- 
nomic development rather than issuing grants TVA is making economic-develop- 
ment investments that make business sense. Since 1994, the loan funds have been 
used to help leverage more than $1 billion in new capital investments and have di- 
rectly supported the growth of 300 companies that will employ more than 12,000 
people. 

I would like to conclude by emphasizing that I am committed to seeing TVA oper- 
ate as a business and as an effective public agency that is working to strengthen 
the economy of the region and the nation. I have spent my life in the Tennessee 
Valley, first as a private citizen who owned a successful business, and now as a pub- 
lic servant who believes that government can also be operated as a successful busi- 
ness. With your approval, I will continue working to operate TVA as a business that 
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generates value for its customers and earns a return-on-investment for the United 
States of America. 


Responses by Johnny Hayes to Additional Questions From Senator Inhofe 

Question 1. As you mentioned in your prepared testimony, the Tennessee Valley 
Authority currently receives appropriated funding for both the Environmental Re- 
search Center and the economic development programs. What percentage of these 
program funds are derived from sources other than direct Congressional appropria- 
tions? In addition to these appropriated funds, what other funding (both Federal 
and otherwise) does the TVA receive for environmental programs? 

Response. Sixty-four percent of Economic Development’s annual funding comes 
from power program funds. Fifty-two percent of the Environmental Research Cen- 
ter’s funding in FY97 is projected to come from sources other than direct Congres- 
sional appropriations. 

In addition to the $106 million that TVA receives from direct Federal appropria- 
tions, additional funding is received for particular environmental programs includ- 
ing: 

• Natural Resource Stewardship — $35,000 cost share from the Tennessee Wildlife 
Resources Agency, the state of Alabama, and the U.S. Fish and Wildlife Service for 
operation of dewatering area pumping stations. 

• River Action Teams — TVA partners with other agencies, local governments, and 
individuals to achieve environmental successes in its Clean Water Initiative. (Dften 
times agency funds are pooled to evaluate, develop, and implement action plans to 
address water quality problems in the Valley. As an example, TVA is leading an 
effort to improve water resource conditions in the Hiwassee basin that includes five 
other Federal agencies, three state agencies, and several local governments. Other 
examples include funding from the U.S. Geological Survey to perform environmental 
evaluations in the upper-Tennessee basin, from the Environmental Protection Agen- 
cy (EPA) to conduct environmental evaluations, and from state agencies for habitat 
enhancement efforts. Total annual funding received for these activities is less than 
$200,000. 

Question 2. In addition to these appropriated funds, what other Federal subsidies 
benefit the TVA? 

Response. TVA does not receive any Federal subsidies. The Federal appropriations 
that TVA receives each year are used solely for its nonpower programs. TVA’s elec- 
tric operations are totally financed from ratepayer revenues. 

Question 3. As you mentioned in your testimony, the TVA is studying ways to 
phase out its “tax-supported-non-power programs.” If these programs are phased 
out, is the TVA considering the disposition of physical assets purchased or sup- 
ported with Federal taxpayer dollars? 

Response. TVA’s proposal recommends that the Appropriations Task Force study 
ways in which Federal appropriations could be discontinued to TVA after FY98. The 
proposal suggests that the study will look at transferring responsibilities for essen- 
tial programs to other agencies. It also directs the Task Force to review programs 
that could be discontinued after FY98. The proposal does NOT recommend the 
elimination of essential public services or the discontinuation of programs that Con- 
gress and/or the public deem desirable. 

The Task Force may in the report of its study describe transfer of lands and facili- 
ties to other local, state or Federal agencies. Decisions for the ultimate use of TVA 
physical assets purchased or supported with Federal taxpayer dollars requires 
NEPA review and Congressional approval. 

Question 4. I understand a task force has been created to study elimination of 
these non-power programs. What are some of the preliminary proposals as to what 
to do with these programs? In your testimony, you mention shifting their respon- 
sibilities to other agencies. Does this simply shift the Federal financial burden to 
another agency rather than the TVA? 

Response. The Appropriations Task Force has had two meetings and is currently 
framing the issues that will be presented for public consultation. There are no pre- 
liminary proposals although the public consultation workshops may discuss the 
tradeoffs in efficiencies among potential alternative public service providers. We cur- 
rently don’t have any estimates of what it would cost other agencies to perform es- 
sential integrated resource management services. If other Federal agencies become 
the service provider, there would be a financial burden for the cost of providing 
those services. 
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Question 5. Critics of the TVA have argued that Federal appropriations indirectly 
subsidize the power programs. Private producers, for example, may have to absorb 
more costs as a precondition to their FERC license. Other utilities provide economic 
development and environmental services without Federal assistance. Does this place 
the TVA at a unique competitive advantage in the event of utility deregulation? 

Response. Federal appropriations are not used, directly or indirectly, to subsidize 
TVA’s power program. The responsibilities and costs incurred by TVA in conducting 
its hydropower and environmental activities are comparable to investor-owned utili- 
ties and are funded by power revenues. TVA, in accordance with the provisions of 
the TVA Act, allocates the costs of operating its hydro facilities based on the bene- 
fits received by the power and nonpower programs. TVA’s power program also con- 
ducts economic development activities and TVA has proposed to end all appropria- 
tions funding for economic development. TVA has no competitive advantage relative 
to other utilities. 


Responses by Johnny Hayes to Additional Questions From Senator Chafee 

Question 1. Mr. Hayes, we met a few weeks ago and discussed the strong role that 
the TVA has played in the Tennessee Valley boosting the economy of the TVA re- 
gion. Times are changing and it appears that the agency is making a big push to 
streamline and to operate more like a business than a Federal agency. While I think 
the proposal to eliminate Federal funds for TVA programs is a good start, there is 
still the larger problem of the $28 billion dollar debt. Can I get a commitment that 
if confirmed, you will pursue a substantial and expeditious reduction of this debt? 

Response. Yes. We are confident that TVA will be able to make substantial reduc- 
tions in its debt over the next several years. In fact, for the first time in 35 years, 
TVA will not increase its debt in fiscal year 1997. This is now possible because we 
have completed the major nuclear construction work required to bring two nuclear 
units into service in fiscal year 1996, and taken actions to control costs in all areas 
of TVA. TVA plans to meet its future power needs by entering into arrangements 
such as partnerships, and purchase agreements with others, which will reduce cap- 
ital requirements for new capacity. 

Question 2. Please describe TVA’s major environmental accomplishments over the 
last 3 V 2 years. If confirmed, what additional environmental accomplishments do you 
hope to advance during your next term? 

Response. Highlights of Accomplishments: 

In 1996, TVA celebrated the completion of our ambitious river system aer- 
ation program that significantly increases the dissolved oxygen content in 
tailwaters below TVA’s hydropower dams. This ambitious and totally voluntary 
program to improve aquatic habitat was paid for with power funds as an act 
of environmental responsibility for the impacts of TVA’s dams on fisheries, 
water quality and aquatic vegetation. 

Our business management system developed over the last 3 years has bene- 
fited the environment by incentivizing measurable improvements and increases 
in activities that improve environmental standards at plants across the Valley. 
To name a few: we voluntarily removed all underground storage tanks; we’ve 
increased the recycling of coal byproducts and are transferring those tech- 
nologies to the private sector for environmental improvements in surrounding 
industries; we’ve invested in low polluting burners around the Smoky Moun- 
tains; we’ve initiated pilot programs for burning coals more efficiently; and we 
have a very successful environmental training program that has consistently de- 
creased the cumulative impacts of small, polluting events that would require re- 
medial action. 

Next Term Accomplishments 

In my next term I would continue to serve as a steward of the Tennessee Valley 
by ensuring continued integration of resource management activities and the cur- 
rent balance of outputs and environmental protection. Any disaggregation of the re- 
source management system would negatively impact the whole of the River basin. 

I will ensure the continued, voluntary initiation of activities that improve the effi- 
ciency with which we use fuel resources, and will support continuation of the suc- 
cessful Clean Water Initiative and the River Action Teams that promote watershed 
health. I would also lead the Shoreline Management Initiative to a successful con- 
clusion by implementing the first comprehensive shoreline management policy on 
any major American river. The development standards outlined in this policy will 
chart a course for balanced river front development for the foreseeable future. In 
addition, I would like to see the environmental research and technology develop- 
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ment at the Environmental Research Center transferred as widely as possible 
through partnerships and sales of unique environmental and resource management 
services.* 


*The Committee may not be aware that TVA was the lead contractor in the wholly successful 
decontamination and decommissioning of the Rocky Mountain Arsenal nerve gas plant in Colo- 
rado. 
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N.m« 

Position CO 
which namtnatsch 


(JNI7H3 STATES SSNAT* 

COMMITTEE ON ENVIRONMENT AND rUHUC WORKS 
STATiMENT FOR COMRISTION 8Y PSESKSMTIAL NCMINEH 

Johnny Harold 

(Lmo g^iiieeiat 

TVa Board or Directors Nemination: 1/9/97 


Data of btrth: 12/14/40 P'aca ot birn; Aleca, Tennessee 

(0«vi (lytcntni (Y«an 


Manr?.! starts: . 

Name arc! a^ea 
ar chiicren: 


Married 


ruil name or soouse: 


William Craig Eiayes 


Amy Slizacech Hayes 


Mary Sowarc Bayes 


32 


30 


Mary Kate Campbell 


23 


sducatioh: 


9a»s 

actfleea 


Sates of 
seeraes 


Maryville College 


9/56 - 6/59 


Tennessee Tech Univeraity 9/59 - 6/62 B.S. 


1962 


Employment 

recana: 


List all ocsiciQns held sinca college, inducing the act anc dascrtotion of job. name 
of empiover. location, and daces, ff ypu were tinrwnaced inwdtmtarily from anv 
positionlsi. sleasc note the cucomsxancis. 


6/62 - 9/64 - Travelers Insurance Co.> Field B«CTS«ntatitW/ Surety 
Division 


9/64 - 1/91 - Mewaat/ Bav«> & Dixon Insurance - Petaidst^ 

1/91 - 1/92 - Tennessee Deoactiaent of Buploymertt Security - Comnisaione 
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smpioynMtm rtcons— Coirdnuec 


1/92 - 7/93 - Tttin»ga<B» Depatrtaiant of Eccnaaic & Caiinunicy 


7/93 - 5/18/96 «• Board Director# ’ Im nnm aa m ^ Vallay Authority 


5/31/96 - present - Board Dirpctor/ Tantipsaeg Valiev Authority 


icrcri arc 'Jst sjgmncanT scrciarsmcs. 'stlcwsmcs. "lercrar/ :ecr»es. -r«c3JS. 
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senoiartv. civic, cnantatiie and otfter organizations. 

(Present ffienberships ) 


Bast Tennessee Ccanunity Eolations Co-Chairperson 

jaus 

3/94 to prescKit 

COUTKlil 
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Tatmessee Resourca Valiev Board Director 

I 

8 

1 

1 
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Qualifications: 


Future 

empjoyment 

relationships: 


State fully yaur qualifications to serve in the position to wnicn vou have 0een namec. 
During the past three and one>half years < I have served as Director 

of the Tainessee valley JUithorlty. I have played a leadership cole in 

evaluating and setting annual bui^ets that exceed $5 billim dollars/ and 
in seleetino senior tnanaceaent to lead a workforce of nearly 16/CXX). 

During this period/ TVk hats ran)cad 2nd lowest among the natim's 50 largest 
utilities in production costs/ and the agency was chosen as a ttetional 
Laboratory for Reinvmting Govemmsnt because o£ its innovatxva ^preaches 
to cutti ng and igprovinq e££icienev» My experience eta owner and 

operator of a successful private business and in public service as 
T(»nnAMi[ ^ nfrifr of Bmr>g«nc & Development and Connunity 

Development supported my leadership in modernizing TV&'s econanic 
Awoinp nent strategy from a system of grants into targeted investments 
for creating jobs and economic grewth. As a native of the Tennessee 
Vallev/ I am familiar with the benefit the agency has brought to the 
Tennessee Valley Region. 


1 . indicate whetner you will sever ail connections witn your oresent emsioyer. ousi> 
ness firm, association or organization if you are confimso oy tne Senate. 

M/a 


2. As far as can oe foreseen, state vyhether you nave any plans after completing 
government service to resume employment, affiliation or oractice with your current 
or any previous employer, business firm, association or organizsbon. 


3. Has anybody made a commitmem :o you for a |ob after you leave government? 


No. 


4. (a) If you have been appointed for a fixed term, do you expect to serve the full term? 


Yea. 


s 
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;!si If you A»* bwn. apgomas fcr an incafinicc unr^ zz you hsv* any luic 
l imi c Bions sn your iwSBngnass cr aotSty ts sam fcr Sia fa ntaatfa la finiifcf 


(ct If you ham pranouily haW aiy Sch a rin l a C ar cdaar appniiniaa pnihiaii in 
Da c ii h m hmh. r— «*— of intadar th* pnahhin — r*~i f t **rinQ i»ai i i 

eoia h ii iaa an . plaam — ifia citc uiiiai— ■ ai ef yoan fa p a tt am wrt fa tiin in « 

Praaant peaition raquirad ccngrasaional eonfiantdon. 


nane»i ' . Ataes a espy of year exacuava Panonnai Ftnaneial Oiaciosura Raporc ^ 27S; 

Statamant; 
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arranpamams. ladc opiians. uncamplaaad camnea and odiar fnnitB ban 
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Aarn Sr 273. Scitacuia A. 
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3. Are any asaaa olaepad? (Add sc-Saduiai. 
No. 


A. Are you currantfy a oarrr to any lagai accen? 

Aa a mambar of TVA'a Board of Directors) I along with tt» otiier 
Board inanbers. have bean naaied in our ofiicial capacity in cactain 

civil litioation aqainat TVA where by statute the Head of the 
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Xaa. 
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Yes* I do not ranwober vhae year/ but tne results were c£ payment 
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mat rnignt ;n any wav consstuta or rasult :n a oossibit esnhiet ef intarest. 
asoearanca of csnfitcz sf ’ntarest wim ma oosttion to which you have 
rjominatac. 


^SOSi 


isaiain ■:cw ycu will rasotve arry setanoal conflict or intarest or aoaearsne 
osnfiic: of :nter9St mat may se oisezosad oy your responses to mt aecve itc 

N/A 


S 




?gbii$nftc 

writings; 


Lst :ne :itlas. auoiisners and sates sf any books, articies. or *eperts you have wnner 
(Please itst *irs: any oublicadons and/or sseeches rhac involve enviranmencsi c 
related maners.: 



Any other items have been made in the course as Beard Director 




s 



34 


A dd hic na t !. ** h* i~r tifrffTfnii i r^nrm irinn rrtifr^ yni h itfm rTny N pTrin aii i lu lin 

Maasrs: il MBbai ' * of tha C ommiua a in rMchtns TticirdaeBiiaM.YM way inehid»thartwa 

None. 


2. Gc vcu :s aooaar sefara ail Ccnsrassjorai Csmmttisas which sank your 

asamoftv' 


2. .hav— g ss.-T^si^aw :ni* fSfm. ars tr*f« ary accirera: saesccns wfuch /cu saiieve 
~e Gcrrmces snouic isx ;f furura ncfriness? 


No. 


AF?iOAVr 


— I ss. bfting duty sworn, hnretay sratns ttiac hn/^iic has 

mad and signnd tna tomgoing S'atamant for Comointion by Pmstdanoai Nominnns induding thn rtnaneial 



T 
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Testimony by Judith M. Espinosa Presidential Nominee to the 
Morris K. Udall Foundation Board of Trustees 

Mr. Chairman and Members of the Committee, I am honored to appear before you 
as a nominee for a position on the board of trustees of the Morris K. Udall Founda- 
tion. I am Judith M. Espinosa, from Albuquerque, New Mexico where I serve as the 
Acting President of the Alliance for Transportation Research Institute at the Uni- 
versity of New Mexico. 

The Morris K. Udall Foundation was established by the Congress in 1992, in 
honor of Congressman Udall and his lifelong work in the beneficial use, enjoyment, 
and exploration of our nation’s natural resources. The trustees are appointed to set 
the priorities of the programs outlined by Congress when Public Thaw 102-259 was 
passed creating the Foundation. Congress charged the Foundation and its trustees 
with increasing awareness and understanding amongst our citizens of the “* * * 
role of the environment, public lands and resources in the development of the 
United States.” Truly, this was a recognition by our legislative leadership of the im- 
portance of our environmental and natural resources to the sustainability of our na- 
tional assets and the responsible use of them hy those who follow us. 

It is significant to me that you are considering my nomination today, because I 
have dedicated most of my professional activities to work in the health sciences, en- 
vironmental/public health sectors, natural resources conservation, and environ- 
mental protection program administration. I now serve on the Board of the National 
Wildlife Federation, the largest grassroots conservation organization in the United 
States founded in 1936. NWF stands for a balanced approach between the need to 
use our natural resources for the benefit of our people and the need to conserve 
them for future generations. I believe that Congressman Udall took this same ap- 
proach in his public work in environmental policy; I will be proud to sit as a trustee 
on the Foundation to carry on this message. 

Of importance in carrjdng forth the purposes of the Foundation as enumerated by 
Congress is the scholarship and fellowship awards given to graduate and under- 
graduate students in our colleges and universities. Utilizing our student population 
to “* * * identify critical environmental issues * * * ” and provide educational out- 
reach through their work is the legacy which we leave for the sustainability of our 
environmental assets. 

Throughout my career, a good deal of my volunteer time has been spent in the 
recruitment of students into environmental health, policy and science fields. Most 
of my mentoring with students has been within disadvantaged and ethnically di- 
verse communities in New Mexico and California. So, I was particularly pleased to 
see that Native American and Alaska Native health care issues were a strong part 
of the Foundation’s work. To sit as a trustee on the Udall Foundation, which re- 
wards excellence for students with interests in environmental policy and sciences, 
will allow the foundation to utilize my skills and knowledge in promoting future en- 
vironmental stewards. My experience in working with ethnically diverse and non- 
traditional students will serve to provide a distinct view on the scholarship and aca- 
demic awards provided through the Foundation. 

One of the most exciting activities which the Foundation promotes is environ- 
mental conflict resolution. Federal, state, and tribal agencies have been increasingly 
involved in lawsuits challenging their regulatory actions. How much better to re- 
solve the differences out of the courtroom where only one party is the winner and 
move to a mediation process built around recognizing the needs and values of all 
parties involved. Congressman Udall was a consensus builder, and the Foundation 
will carry on this approach to environmental disputes and issue resolution. I en- 
dorsed this approach of reaching a mediated consensus during my tenure as New 
Mexico’s Environment Secretary. As Chair of both the Water Quality Commission 
and the Hardrock Mining Commission, regulations were adopted only after several 
months of negotiations between over six different state agencies and most of the 
large industries and businesses in the state. I used public comment and participa- 
tion as a tool to direct both the state’s policy framework and compliance criteria for 
the regulated industry. My experience with conflict resolution processes will be a 
compliment to the Foundation Board of Trustees future plans to develop forums for 
resolving issues critical to our country’s use of its natural resources. 

Mr. Chairman, I thank you for this wonderful opportunity to present my testi- 
mony before the Committee. I will he pleased to answer any questions you may 
have. 
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UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT 
AND PUBLIC WORKS 

fiOOM 410 OiRKSEN BOILOINQ WASHINGTON. DC 20510 


INFORMATION 


REQUESTED OF PRESIDENTIAL 
NOMINEES 

In. order to assist the Commiuce in its consideration of nominations, 
each nominee is requested to complete the attached Statement For CompleUoo By 
Presidentiai Nominees. The Statement is intended to be publicly available. In the 
event that a nominee asks that a speciflc answer be kept confidential, be or she 
should notify the Chairman and Ranking Member. 

The original and fony (40) copies of the requested information 
should be made available to Honorable John H. Chafee, Chairman, Committee on 
Environment and Public Works. U.S. Senate, Washington, DC (Attn; Staff 
Director) as soon as possible. 
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UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS 
STATEMENT FOR COMPLETION BY PRESIDENTIAL NOMINEES 


N.m. 


Jailtli 

(.Mril) 


Marla 

iwasit) 


Position lo Trustee, Morris K. Udell Foundation 

which nommattd' . . ■ ■ — — 


Dite of 
Nominaiion. 


November 1996 


Date of 6inh, mov. 21, 1948 piace of Binii: AH?uqugrau^ mm 

«Oar> (Month) (TtiO 


Maritft status 


Full name of spou»e. 


n/a_ 


Name and ages 
of children: 


Madalena C. Salazar 


15 years old 


Educetion; 


Data* 

Daeraaa 

Oaiea . 

Instttutiar 

aitthded 

ractivtd 

desraai 


Oolvarslty of New Mexic o 1966-1972 BSN May» 1972 


UCLA 

1973-1975 

MPH 

Dec. 

1975 

UNM 

1977-1980 

JD 

Hay 1 

1980 


Employmtnt Uat all pofitioni haid s(ne« eoUeo*. including tha title and deicrtption of job. name 
record; of employer, location, end detea. if you were terminated involuntarily from any 

poaition(a). plaasa note the circumatencei. 


SEE ATTACHMENt #1 


1 
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Ernployment record — Continued 


Honor* end Ust significant scliolarihips, fellowstnps. honorary degrees, military medals, 
Bwerds; honorary society memberships, and any other special recoonitions tor outstanding 


service or achievement 

1) US Public Health Ser vice , Health Science Fellowship 1973-1975 


2) 

NM State Lej^lslature Memorial, Honoring Distinguished 


Public Service, 1990 

3) 

US EFA Reeional Administrator Award, Revlon VI, Outstanding 


Service, 1991 


Memberships' Ust significant memberships and offices held in professional, fraternal, business, 

scholarly, civic, charitable and other organiiations. 


Ofg«Miitien 

Offici htid (if any) 

Oifaa 

National Wildlife Federation 

Board Member 

3/95 - present 

Surface Trans. Policy Project 

Board Member 

4/96 - present 

Environment and Energy 

Board Member 

1994 - present 

New Mexico Hispanic 

President 

Trustee 

1996-1997 

1993 - present 

The Energy Foundation 

Board Member 

1993 - present 
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Qualificauons 


Futurt 

amployment 

ralationships; 


State fuUy your qjali#icat«oos to serve in the position to which you nave been nameo 


See attachment #2 


t. Indicate whether you will sever all connections with your present amploycf. BjSi- 
ness firm, association or organization if you are confirmed by the Senate. 

NO 


2. As far as can be foretean, state whether you have any plans after completing 
government service to resume ernployment, sffiliation or prsctice with your current 
or any previous employer, business firm, associetion or organization. 

N/A (NOT APPLICABLE) 


3. Has anybody made a commitment :o you for a job after you laave government^ 
NO (NOT APPLICABLE) 


a. (a) If you have bean appointed for a fixed term, do you expect to larve the full term? 
YES 


3 
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-inanci^l 

Siatenent: 


(b) (f you h«v0 been. Appointed for an indefinite term, do you have my known 
limitations on your wiMingness or ability to serve for the foreseeable future? 

N/A (NOT APPLICABLE) 


(c) If you have prtvioutly held any Schedule C or other appointive position m the 
Executive brench. irrespective of whether the position required Congresaionaf 
confirmation, please state the circumstsnces of your departure and its timing. 

N/A (NOT APPLICABLE) 


1 Attache copy of your Executive Personnel Financial Disclosure Report (SF 278) 

2. List sources, amounts and dates of all anticipated receipts from deferred income 
arrangements stock options, uncompleted contracts and other future benef ts 
which you expect to derive from previous business relationships, professiona' 
services and ^rm membershipe or from former employers, clients, snd customers 
Amounts should be indicated by the categories estebllshed for reporting iocome on 
Form SF 278. Schedule A. 


3. Are any assets pledged? (Add schedule). 
NO. N/A (NOT APPLICABLE) 


4. Are you currently i petty to any legal action? 

Yes. (Personal Injury Motor Vehicle Insurance Coverage - action 

for lees than 15000) 

5. Have you filtd a Federal Ineome tax raturn for each of the feat 10 years? If not. 
please explain the circumstances. 

Yes. 


4 
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. 6 Has tha Internal Revenue Service ever audited vour Federal tax return’ if sc wr^at 
resulted from tre audit’ 


No. 


Potential conflicts 1. Describe any financial or deferred compensation agreements or other cent-r nc 
of interest. dealings with business associetes. clients or customers who will be affected bv 

policies which you will influence in the position to which you have been nemmatec 

None to my knowledge. 


2. List any investments, obligations, liabilities, or other reletionships wn.c*- .-i'"n* 
involve potent ai conflicts of interest, or the appearance of conflicts of interest 
the position tc which you nave been nominated. 

None to my knowledge. 


2 . Describe eny business reletionship. flealine or linencial transeci.on (other men 
laspeying) which you have hap Purina the last 10 years with the FePerel Govern- 
ment, whether for yourself or relatives, on behsif of a client, or acting as an asani 
ihit migm in any way constitute or result in a posaible conflict of interest or an 
appearance of conflict of interest, with the position to which you have been 
nominated 

None 


4 . Ejtplain how you will resolve any potential conflict of interest, or appearance of a 
conflict of interest, that may be disclosed by vour fes»>onsa$ to the above Items. 

Not Applicable. ^ 


5 
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5 , Explain how you wiij compiy with conflici of inie^esi laws anc regulations applica- 
Ole to the position for which you r.jve bean nc-mi'natecJ. Attach a statement from the 
appropriate agency official indicating what thos laws and regulations are ano how 
you will comply with them. For this purpose, you may utilize a statement Oy the 
relevant agency Ethics Off-cer. 

To my krtowledge I have no conflict. If a change In my professional 


or business status occurs i I will notify the relevant agency Ethics 


Officer« 

SEE ATTACHED LETTER (attachment #4) 


Political affiliation 
and activities' 


LiVt ali rnernberships and offices held m, or financial contributions (in excess of 
$ 1,000). ano services rendered to arty political party or election committee during 
the last to years. 

0 


Published Lift the titles, publishers end dates of any books, iriieles. or reports you have written, 

writings: (Flecse (ist first any pubHcations and/or speeches that involve environmental or 

related matters.) 

I have given wany speeches that Involve envlrotment or related matters 
over the last 15-25 years. Most were done In ntv professional capacity . 
'Testimony to Congressional Sub Committees Include ; 

(see attachment #3) 




43 


Additionil 

Matters: 


t. If there ts any edditionei informetion which you believe may be pertinent to the 
Mernbtrs of the Committee m reaching their decisions, you may include that here. 


2 Do you ag’ee to appear oefore all Congressional Committees which see< yoj' 
testimony? 

Yes 


3. Having completed this form, are there any additional questions which you believe 
the Committee should ask of future nominees? 
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Attachment H 
Employment Record 
Judith M. Espinosa 


1. Acting President, Alliance for Transpiration Research 
Institute, University of Now Mexico, Albuquerque, current. 

2. Judith M. Espinosa i Associates (self waployed), 
Albuquerque, NM, 1/95 - 2/96. 

3. Secretary of Environment, State of Mew Mexico, Santa Fe, nm, 


4. Manager, Environmental Health Department, City of 
Albuquerque, Albuquerque, NM, 1/88 - 2 / 91 . 

3. Institutional Intergovernmental Specialist, Mestinghouse, 

Haste Isolation Div., Joint Integration Office, Albuoueraue 
NM, 12/87 - 12/88. ^ 

4. Judith M. Espinosa, Attorney/Consultant (self employed), 
Albuquerque, NM, 9/85 - 11/87. 

5. Secretary of Transportation, State of Now Mexico, Santa Fe, 
MM, 1/83 - 9/85. 

6. Attorney, Bruce Keith, PA, Albuquerque, NM, 1/81 - 12/82. 

7. Attorney, Legal Aid Society of Albuquerque, Albuquerque, NM, 
1/81 - 12/81. 

8. Attorney (self employed), Albuquerque, NM. 9/80 - 1/83. 

9. Law Clark/paralegal, Ortega C Snead, PA, Albuquerque, NM, 
1/79 - 6/80. 

10. Law Clerk, Institute for Public Law, University of New 
Mexico, Albuquerque, NM, 1/78 - 12/78. 

11. Research Associate, Health Services- Research . 6 Associates, 
Inc., Los Angeles, California, 9/74 - 12/77. 

12. Research Consultant, East Los Angeles Health Task Force, Los 
Angeles, CA, 1976. 
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AtcachmeaC #1* page 2 
Employment Record 
Judith M. Espinosa 

13. Research Analyst, University of California, Survey Research 
Center, Los Angeles, CA, 9/73 - 9/74. 

14. Registered Nurse, Lovelace Medical Center (formerly Bataan 
Memorial Hospital, Albuquerque, MM, 5/72 - 9/73. 

15. Clinical Instructor, University of New Mexico School of 
Nursing, 8/72 - 7/73. 

16. Student Nurse/Ward Secretary, Lovelace Medcial Center, 
Albuquerque, NM, 9/71 - 5/72. 

17. Salas person, W. J. Sloan, Arlington, VA, 0/70 - 9/71. 

18. Student clerk. Southwest Education Research Institute, Inc., 
Albuquerque, NM, 9/67 - 6/70. 

Odd jobs while first in college and during high school years. 
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Attachment #2 
Qua! ideations 
Jtsdith M. Espsftosa 


Most of my career has been spent in the public service and non-prpfst arenas, ! have 
dedicated my professional activities to work in the health sciences, envirottmental/pubiic 
hfSiith areas, and environmental protection program administration for peofde and our 
natural re^iurces. Within each career path I have taken, a good deal of my volunteer 
time has been spent in the recrutiincm of students into environmental health and 
environmental sciences fields. Most of my mentoring and recruitment efforts were with 
minority and disadvantaged young people. To sit as a Trustee on The Udali Foundation, 
which rewards excellence for students -Mio have interests in environmental policy and 
sciences, will allow the Foundation to utilize my skills and knowledge in promoting 
future generations of environmentai stewards. My background in working with minoriry 
and non-traditional students wilt serve to provide a diverse view point on foe scholarship 
and academic achievements of all those that the Foundation serves. 
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Attachment #3 
Testimony, speeches 
pttbSications 
Jntihh iCspinosa 

Testimony Before Congression^i Subcommittees; 

At the Request of Conijessman Bilt Richardson, Hearing Before the Subcommittee on 
Mining and Hattira! Resources, lOSnd Congress, Field Hearing Santa Fe, NM Minent! 
Exploration and Deveiopment Act of 1991 . 

At the request of Senator Pete Dominici, Hearing Before the Subcommittee on Public 
Works, 1984 Field Hearing Roswell, NM, tnftasiruaure Financing Act. 

At the request of Senator Jeff Bingaman, Hearing Before the Senate Committee on 
Ettvifottment and Public Works, 1994, Washington, DC, Small Communities 
Infrastructure Financing. 

Other general speeches (examples): 

Oraduation Convocation Speaker, The University of New Mexico, College of 
Engineering, May 15, 1993. 

Gradtration Convocation Speaker, The University of New Mexico, Political Science 
Defwtment, May 13, 1994. 

Publications: 

Surface Transportation Policy Project, “Progress” Mondtly Newsletter, June 
1996, November 1996. 

AHtaiwe for Transportation Research, Choices for our Future: Finding 
Transoortatimr Altematiwrs for an Amng Population. November 1995. 

Alliance fw Transportation Research, Our Natiomd Ljdtwatories & 
Transtxntaticm Research. January 1997 


48 


Atcachmen*" #4 - page 1 



United States 

Office of Government Ethics 






1201 New York Avenue, NW , Suite 500 
Washington, DC 20005-3917 


February 7, 1997 


The Honorable John H. Chafee 
Chairman 

Committee on Environment and Public Works 
United States Senate 
Washington, DC 20510-6175 

Dear Mr. Chairman: 

Under the Ethics in Government Act of 1978, Presidential 
nominees requiring Senate confirmation who are not expected to 
serve in their Government positions for more than 60 days in a 
calendar year are not required to file public financial disclosure 
reports. The Act, as amended, however, contains a provision in 
section 101(b) which allows the committee holding the confirmation 
hearing to request any financial information it deems appropriate 
from the nominee. 

He understand that your committee desires to receive the 
financial disclosure report (SF 278) from any Presidential nominee 
for whom your committee holds a confirmation hearing, along with a 
written opinion from this Office regarding any possible conflicts 
of interest. 

Therefore, I am forwarding a copy of the financial disclosure 
report of Judith M. Espinosa, who has been nominated by President 
Clinton to serve as a Trustee on the Board of Trustees of the 
Morris K. Udall Scholarship and Excellence in National 
Environmental Policy Foundation (Udall Foundation) . Because 
Ms. Espinosa is not expected to serve more than 60 days in any 
calendar year, the enclosed report and this letter are submitted to 
you in accordance with your committee's confirmation procedures and 
will be available for public inspection only to the extent provided 
by your practices. There is no authority under the Act for public 
release of this material by the executive branch. 

We have reviewed the report and have obtained advice from the 
Udall Foundation concerning any possible conflict in light of its 
functions and the nominee's proposed duties. Also enclosed is a 
letter from the Director of the Udall Foundation, dated February 5, 
1997, outlining the steps which Ms. Espinosa will take to avoid 
conflicts of interest. 
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Attsvhmant ^ pftge 2 


The Honorable John H. Chafee 
page 2 

Bassci thereon, we, believe that Ms. Espinosa is in compliance 
with applicable laws and regulations governing contiicts of 
interest . 

Sincerely, 

.4hJk. 

^tiphen D. Potts 
Director 

Enclosures 

bcc! VHorris k, udali scnolarshlp 
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JUDITH M. ESPINOSA 

Judith M. Espinosa is Acting President for the Alliance for Transportation Research 
Institute (ATRI) at the University of New Mexico. Her work with ATRI includes liaison 
with state and local government officials, serves as project manager for the South Valley 
Transportation Mobility Project^-a grant project funded by the Surdna Foundation, and is 
Principal Investigator for a number of other studies. She has primary responsibility for 
policy initiation and development at ATRI and oversees the public participation phases 
of projects implemented. Just prior to her work at ATRI, Ms. Espinosa was the principal 
owner of Judith M. Espinosa & Associates, a government affairs and environmental 
consulting business. 

Ms. Espinosa was appointed by President Clinton as a member of the President’s Council 
on Sustainable Development in 1993, and now serves the Council in an emeritus status. 
She was appointed to serve as the first Secretary of the New Mexico Environment 
Department for the term 1991-1 994. In that position, she was the Chair of both the New 
Mexico Water Quality Commission and the New Mexico Mining Commission. She was 
also appointed by EPA Administrator Carol Browner in 1994 to Chair the US EPA 
Government Advisory Committee, advising the Administrator in implementation of the 
environmental supplemental agreement to NAFTA. Ms. Espinosa was the Manager of 
the Albuquerque/Bemalillo County mobile source air pollution program from 1988-1990. 
For her work, she was awarded the New Mexico Conservation Voters Alliance “Friend of 
the Environment Awatd” (1989), honored with a New Mexico State Legislature Senate 
Memorial (1990), and received the EPA’s Regional Administrator’s “Award for 
Leadership” (1991). Ms. Espinosa also served as New Mexico’s Secretary of 
Transportation in 1983-1985, serving as Chair of the Hazardous Materials Transportation 
Committee under the National Governor’s Association, and the Chair of the New Mexico 
Hazardous Materials Emergency Response Management Council. 

Ms. Espinosa’s private sector experience includes work with Westinghouse Corporation 
as a consultant and government institutional specialist, and sits on the Board of Directors 
of the Clean Air Action Corporation. Ms. Espinosa serves on a number of national 
Boards including The Energy Foundation, the National Wildlife Federation, the North 
American Institute, the Sur&ce Transportation Policy Project, and the Energy and 
Environment Study Committee. She is the President of the New Mexico Hispanic 
Culture Foundation and sits on the Executive Committee of the New Mexico 
Conservation Voters Alliance. 

Ms. Espinosa received a Bachelor of ScierKe in Nursing from the University of New 
Mexico, a Masters in Public Health Administration from UCLA, and a Doctor of 
Jurisprudence from the University of New Mexico, and is a member of the New Mexico 
State Bar. She is the mother of one daughter and a native New Mexican. 


3/97 
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Judith M. Espinosa 
1001 University Blvd. SE, Suite 103 
Albuquerque, New Mexico 87106-4342 
(505) 246-6410 (voice) 

(505) 246-6001 (FAX) 

E-N^IL: jinespino@unin.edu 


Academic Background 

Doctor of Jurisprudence, University of New Mexico 
Member, State Bar of New Mexico 

Masters, Public Health Administration, University of California, Los Angeles 
Bachelor of Science, Nursing, University of New Mexico 


Professional Experience 
Management 


Currently serves as Acting President of the Alliance for Transportation Research Institute 
(ATRl) at the University of New Mexico. Work with ATRl includes Uaison with state and 
local government oRicials, project manager for the South Valley Transportation Mobility 
Project (a grant from the Surdna Foundation), and as principal investigator on other 
transportation and environmental studies. Has primary responsibility for policy initiation 
and development and oversees the public participation phases of projects implemented. 
Just prior to joining ATR was principal owner of Judith M. Espinosa and Associates, a 
government affairs and environmental consulting business. 

Served as the first Secretary of Environment for the State of New Mexico, 1991-1994. 
Appointed by President Clinton to the President's Council on Sustainable Development, 
June 1993 (ciu-rently sits as Emeritus Member). Appointed to the US Environmental 
Protection Agency (US EPA) State Capacity Task Force, July 1993. Appointed by EPA 
Administrator Carol Browner to Chair the US EPA Governmental Advisory Committee to 
assist the Administrator in implementation of the environmental supplemental agreement 
to NAFTA July 1994. Appointed member of the National Advisory Council on 
Environmental Pohcy and Technology (NACEPT), Subcommittee on Waste Isolation Pilot 
Plant. Special assignments as Environment Secretary included positions as Chairperson 
of the NM Water Quality Control Commission, Chairperson of the New Mexico Minin g 
Commission, membership on the NM Radioactive Waste Task Force and the NM Finance 
Authority, and Chairperson of the Policy Advisory Board of the National Center for 
Transportation and Air Quality. Responsible for managing an annual budget of over $45 
Million and approximately 600 personnel located throughout the state. Environmental 
oversight of all Department of Energy and Department of Defense facilities within New 
Mexico, including two national laboratories. The New Mexico Environment Department 
encompasses functions that include all significant environmental and related natural 
resource concerns. These include, among others, air quality, water quality, waste 
management and industrial permitting. 
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Prior to the Environment Department appointment, worked a$ Director, Vehicle PoUution 
Management Division, Environraental Health Department, Citjf of AUiuQMerque. in this 
portion, held prime responsibility for design and implementaUon of the liS EPA mandated 
dean air program for vehicies. Deitebped regulations and program systems for the 
Bernaiillo County Oxygenated Ftmts Ihp^fram, Other msmt^ment func^tms indaded 
legislative lobbying, selection and supervi^n of staffs drtdfofog of regulations and policies, 
liaison with news media, budgetary management, and devel^mient of positive public 
information strategies. 

Served as Secretary of Transportation, State of New Mexico (1983-1985). This was a policy 
and executive administrative appointed position in the Govemoris Cabinet, Administrative 
duties included regulatory responsibilities over various modes of transportation with an 
annual tax and user foe collection of approximately S 150 million. Policy functions included 
Congressional and Legislative testimony, transportation planning, program development, 
Rafting and lifobying legislation, and federal agency and news merba liaison. 

Appointments held included Chair, New Mexico Emergency Response Task Force; Chair, 
Governor's Task Force on Coal Transportation; Governor’s Representative to the National 
Asseaation of Highway Safety Adminisfcrator^ and. Governor's Eiepresantative on the 
■Western Interstate Energy Board High Level Waste Committee. 

Wmrked as the transpmtation institutkmalAnteigoveminentaJ pre^am lead for 
Westinghouse Electric Corporation, Waste Isolation Division ^prime contractor to the US 
Dap^ment of i^rgy on WIPP), Tlie program maintained cooperative activittea between 
foderadfotatoArfoal goversmenta throughout the nation to plan for safo traaaportatimt ot 
nudear waste to the Waste Isolatitm Bant in sodtimastera New Mexioo. Developed 
cooperative contractual arrangements with state and trfosd govemment associations 
thiou^bout the US; served as liaietm with state agency oSSdsds and Governor's 
lepiBBBntativws in over twenty states; provided transportation program analysis and policy 
recommendations to the US Department of Energy on a wide range ol nuclear waste 
tean^rtation matters. 

Fcxrmer co-owner of a health and consulting busmees in Caltibrnia and Hew Mexico. 
Provided consulting in heatUi services, health administration, and demographfo/survey 
reaesreh to federal, s^e and local health service fancies. Majm- responsfoilities included 
personnel services and research and program administratfon. Brnmess was national in 
sc(^ and retpdted services wore performed for various be^tiicaretHgmikationstna 
number of stales. 


Legal 

Member of the State Bar of New Mexico since September 1980, Sole practitioner in tiie 
mrea of general civil law. Worked as bead of the Domestic Relations Division, Legal Aid 
Society of New Mexico, and did volunteer work for tite Albuquerque Shelter for Domestic 
■Violence. Ongoing involvement with the legal profosmon indudea pr^ntatfons at 
continuing ie^ education classes sponsored by the State Bar of New Mexico; instructor for 
CLE International, the American Bar Associatfon, and Government Institutes, Inc. 
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Environmental Health and Public Health Programs 

Public health experience has been varied and includes direct health care services delivery 
as a registered nurse at Bataan (LdVelace) Hospital and community health care clinics in 
New Mexico. Taught at the University of New Mexico School of Nursing as an instructor 
for second year nursing students (1972/1973 academic year). As a public health 
administrative consultant, assisted in development of direct health care service clinics in 
East Los Angeles California and a study of access to hezilth care for elderly clients. 
Developed board training for the El Paso Community Health (Center. Community 
development projects involved serving as board member during development of the 
Albuquerque Primary Health Care Clinics (Centro Familiar de Salud). 


Other Professional and Community Activities 


Board Member, National Wildlife Federation 
Washington, DC (March 1995 to current) 

Board Member, Surface Transportation Policy Project 
Washington, DC (April 1996 to current) 

Board Member, Environment & Energy Study Institute 
Washington, DC, (1994 to current) 

President, New Mexico Hispanic Culture Foundation (1996-1997) 

Albuquerque, New Mexico (Trustee since 1993-present) 

Board Member, The Energy Foundation 
San Francisco, California (1993-present) 

Board Member, Clean Air Action Corporation 
Tulsa, Oklahoma (1993-present) 

Board Member, Waste Management Research Consortium 
New Mexico State University (1991- 1994) 

Consultant, Battelle Memorial Institute 

Columbus, Ohio, 1988-1989. Provided background report in the area of transportation of 
nuclear waste materials and federal/state relations. 

Consultant, Westinghouse Electric Corporation 
Albuquerque, New Mexico (1986) 

Board Member, New Mexico Conservation Voters Alliance, Executive Committee, 

(1995 to present) (past member Steering Committee, 1988-1991) 



Meaiber, 1%e North American Inatstnte 
Santa Fe, New Mexico 0995 - present) 

Producer, 'Cambio" Program, KOATTV, Aihuquerque. NM, 1390, A comm unity exchange 
television program. 

Charter Member, Hevr Mexico First. Discnssson Leader, 'Hitrd New Mexico Town Hall, 
"Higher Educatica in New Mexico." 

Past l^esident and Board bfember, Hispanic Women's Couacii, Inc. of New Mexico. A non- 
proGt, non-partisaa cotporaiisn founded to promote and advance the devetopment of 
Hispanic women in social, educational, business and profesMonal areas. 


Awards and Fellowships 
Outstanding Young Women of America, 1980 
US Pi*Uc Health Service Health Scieniai Fallowship. 19734976 
Friend ol the Environment, 1989 
YWCA Women on the Move, 1990 

New Mexico State Legislature MemonM Honoring Distingui^ied Public Service, 1990 

Enviroomental Protection Agetwy Hegiona! Adminiatrathm Award, Region VI, 
Outstanding Service, 1991 

Has testified on several occaakiis befbre Omgreasbnal Sid>‘CoEiimittee3 and Executive 
Hearings on issues and tegislatien involving transportation, environmental rprali^, and 
comtnimity needs. iSxteii^ve experiSBOe in teefimony b^ie Committees of Urn New 
Mexioa ^ate Lt^dslature. 

Public Siieahiitgm^)erience and writiBg is extensive, specifics are available on rec[uest) 
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Response by Judith M. Espinosa to Additional Question From Senator 

Chafee 

Question. One of the missions of the Udall Foundation is environmental conflict 
resolution. If confirmed, how do you plan to utilize your experience and interests 
to contribute to this important mission? 

Response. I believe that one of the most important functions of the Udall Founda- 
tion is the promotion of environmental conflict resolution. Increasingly we have seen 
federal, state and tribal governments challenged on their environmental or natural 
resources regulatory actions in courts of law. While these challenges may have a le- 
gitimate basis to bring a legal action, we must begin to provide a forum whereby 
the parties can resolve their differences out of the court room and into a resolution 
process built around recognizing the values and needs of all parties. 

I have held several professional public service positions that were primarily regu- 
latory in nature. As Secretary of Transportation for New Mexico, my Department 
had primary authority for collection of fees/taxes from the highway and aviation 
user communities. Enforcement of regulations on heavy vehicles and trucks was a 
major duty. Flexibility in the operation of our agency’s regulatory structure was a 
strong policy of mine as Transportation Secretary. I negotiated a new scheme of ve- 
hicle permitting and operation with the oil and gas industry, mining industry and 
other owners of heavy vehicles. A simpler and more efficient scheme of permitting 
and user fees was devised which is currently in use today. 

I also have endorsed a conflict resolution approach as the Manager of the inspec- 
tion/maintenance program in Bernalillo County. When I took the position, the City 
of Albuquerque and the County were under US ERA sanctions for non-compliance 
with Clean Air Act standards. I negotiated and designed a new vehicle emission pro- 
gram between the City of Albuquerque, the County of Bernalillo and several hun- 
dred businesses which would be doing the inspections under the regulatory scheme. 
It was accepted by ERA as a very progressive program in this region. 

As New Mexico’s Environment Secretary and chair of both the NM Water Quality 
Control Commission and the NM Hardrock Mining Commission, regulations were 
adopted only after several months of negotiations between several state agencies 
and most of the large industries and businesses in the state. The NM Hardrock 
Mining Law, when being adopted by the Legislature, has been an extremely conten- 
tious process. The use of a mediated regulatory scheme left all the parties with a 
hand in setting the compliance framework. 

I have often used public comments and participation as a tool to direct the state’s 
policy framework and set compliance criteria for the regulated industry. I am a big 
believer in the need of a public agency to allow for meaningful public input into a 
process which directly affects them — including the resolution of conflicts. 

My direct experiences with conflict resolution and negotiated solutions will be a 
compliment to the Udall Foundation Board as they plan for the possibilities of de- 
veloping an institute for environmental conflict resolution which could be utilized 
by federal agencies. I know that the Chairman of the Board has called upon the 
strengths of several of the Trustees to forward the activities of the Foundation 
which Congress set forth. I would offer my considerations for development of the 
policies underlying the way conflict resolution should be approached with diverse 
parties. Over the years I have experienced what has worked and what has failed 
in a mediated framework. I believe that “lessons learned” from others who have 
used certain techniques and methods is usually a good evaluation setting for devel- 
oping conflict resolution policies. I look forward to being able to utilize my back- 
ground and my personal “lessons learned” for the benefit of the Foundation’s activi- 
ties. 

Throughout my career I have taken, what I believe to be, a nonpartisan approach 
to the solution of problems and issues encountered by the agencies which I man- 
aged. And, although I have been a political appointee, those affiliations did not play 
a part in the work I was entrusted to do for the protection of the environment and 
the sustainable use of our natural resources. I believe that the endorsements I re- 
ceived from both of my Senators will attest to my objective resolutions of regulatory 
conflicts which I have encountered. I thank both Senator Dominici and Senator 
Bingaman for their kind words of support for my nomination, and thank them also 
for recognizing my ability to provide a nonpartisan approach to environmental is- 
sues. 

Thank you for this opportunity to discuss this question. 
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Prepared Statement of D. Michael Rappoport, Associate General Manager 
FOR Public & Communications Services of the Salt River Project (SRP) 

Mr. Chairman, Members of the Committee, my name is David Michael Rappoport 
of Paradise Valley, Arizona and I am Associate General Manager for Public & Com- 
munications Services of the Salt River Project (SRP), a public utility providing elec- 
tricity and water to much of the Metropolitan Phoenix area. In that capacity I am 
responsible for community, corporate and government relations as well as commu- 
nication, consumer and education services. 

Prior to joining SRP in 1973, I was employed by The National Association of Elec- 
tric Companies in Washington, DC and before that served as a Legislative Assistant 
to former California Representative, Craig Hosmer and the late Congressman Rog- 
ers C.B. Morton of Maryland. 

Thank you for this opportunity to present myself as a Presidential nominee for 
the position of Trustee of the Morris K. Udall Scholarship and Excellence in Na- 
tional Environmental Policy Foundation and to share a few observations with you 
about the Foundation’s achievements today. 

I would also like to express my appreciation to Senator John McCain and Senator 
Jon Kyi for their letters on my behalf to the Committee. If appropriate, I request 
that they be included in the record. 

My association with Mo Udall extends back nearly thirty years to a time when 
he was instrumental in building support for the Central Arizona Project, a major 
water supply system of energy, pumping and canal facilities. It continued through 
public policy activities involving land use planning, surface mining and reclamation, 
Indian water rights, the safety of Federal dams and several wilderness proposals. 

In the early years, the interests I represented were not always in total agreement 
with the positions so effectively advocated by Mo. But for most of our association, 
I was among the many who supported his leadership on a variety of issues of na- 
tional import. In later years, I had the good fortune to either chair or serve on one 
of Mo’s Business Advisory Committees, Energy and Water Task Forces as well as 
several of his re-election committees. And, like so many others, I came to admire 
his sense of civility, his ability to fashion consensus and above all, his integrity and 
commitment to public service. 

Mr. Chairman, when Congress established the Udall Foundation, it gave special 
tribute to these qualities. Specifically, in 1992 Confess authorized to be appro- 
priated $40 million to the Morris K. Udall Scholarship and Excellence in National 
Environmental Policy Trust Fund. About half of that amount has been appropriated 
to date. The funds are administered by the Foundation to, among other things: 

• Increase awareness of the importance of the Nation’s natural resources; 

• Establish a Program for Environmental Policy Research and Environmental 
Conflict Resolution in the Udall Center located at the University of Arizona; 

• Develop resources to train professionals in the fields of environmental. Native 
American and Alaska Native health care and tribal public policy; and 

• Award scholarships, fellowships, internships and grants for study in fields 
related to the environment. Native American and Alaska Native policy. 

Mr. Chairman, it was a particular privilege to be appointed by President Clinton 
in 1994 as one of the first Foundation Trustees. As Chair of the Management Com- 
mittee, I can assure you that the Udall Fund and Foundation are committed to edu- 
cating a new generation of young Americans. 

The Foundation’s 1996 Annual Report, submitted with my testimony, notes that 
some $19 million appropriated by Congress has been invested in public debt securi- 
ties to produce a revenue stream of nearly $1.6 million. These earnings — and I 
would respectfully point out that only the interest on this investment and such 
other funds and services as may be received in accordance with the law — are used 
to carry out Foundation purposes. 

On behalf of the Foundation’s Board of Trustees, it is a pleasure for me to report 
that to date the Udall Foundation: 

• Awarded scholarships in 1996 to 65 outstanding college juniors and seniors 
from 38 states and Puerto Rico. These scholars were selected from among 300 stu- 
dents nominated by the faculties of colleges and universities nationwide. Each re- 
ceived up to $6,000 for 1 year to cover tuition, fees, books and room and board. The 
Foundation anticipates awarding 70 undergraduate scholarships and 2 graduate fel- 
lowships in 1997. 

• Implemented the first summer internship program for Native American stu- 
dents who served in U.S. House and Senate offices as well as in the White House. 
We are hopeful of expanding that program this summer as well. 

• Sponsored a major seminar at the University of Arizona on Environmental 
Health issues in the U.S. — Mexico Boarder Region and will fund the 1997 Environ- 
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mental Conflict Resolution in the West Conference, again in conjunction with the 
Udall Center. 

In sum, the Foundation’s purpose and plan is hest captured hy Mo’s own words 
of a few years ago: 

“America is never done like a poem or a painting * * *” 

I am sure he believes, as do we, that the Foundation is well on the way to helping 
future generations care enough to change things. I would welcome the opportunity 
to serve a second term as a Udall Foundation Trustee to continue to help meet that 
challenge. 

Mr. Chairman, that concludes my statement. I am prepared to answer any ques- 
tions the Committee may have at this time. 

Thank you. 
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D. Michael Rappopobt 

Adocvn OMIUL ■MKUW 
nnUC £ C OMHUMIOWIOWI MHVKIS 


March 18. 1997 


SALT mvat mtuKcr 

POST ofBCE BOX S202S 
PHOENK AHZONA 
85072-2(125 


Senator John H. Chafee, Chairman 
Committee on Environmental and Public Works 
United States Senate 
Washington. DC 20510-6175 

□ear Senator Chafee: 

Thank you for scheduling the March 14* Hearing on my nomination by President 
Clinton to serve a second term as a Trustee of the Udall Foundation and for this 
opportunity to respond to the additional questions asked by members of the 
Committee. 

Re: How does the foundation select the recipients of scholarships and 
fellowships authorized and funded by the Morris K. Udall Scholarship and 
Excellence in National Environmental and Native American Public Policy 
Act (PL1 02-259)7 

In 1995 and again in 1996, the Foundation negotiated a contract in the amount 
of approximately $120,000 per year with American College Testing of Iowa City. 
Iowa (ACT), a recognized provider of academic services. Working with the 
Foundation Board of Trustees, ACT developed a series of assistance 
descriptions, application forms, selection criteria, and announcement materials 
which were distributed in the form of The Bulletin on behalf of the Foundation to 
the Presidents of some 2,600 colleges and universities in the United States. 
Each was asked to assign an appropriate faculty representative to coordinate 
recruitment activities. 

The Bulletin is also distributed to members of the United States Senate and 
House of Representatives, the governors of the 50 states, all Cabinet officers, 
and a variety of Alaska Native and Native American organizations. 

Generally, The Bulletin is distributed In August; the ACT receives and reviews 
the applications through February and, in the spring, convenes a panel of college 
and university deans, and ^cul^ and admission officials to evaluate and select 
applicants in accordance with guidelines established by the Foundation. 
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The guidelines emphasize academic excellence, geographic diversity and an 
interest in those areas prescribed by PL1 02-259. Shortly thereafter, the 
Foundation announces the recipients. 

In 1996, 55 undergraduate scholarships of approximately $5,000 each were 
awarded; in Aprii 1997, the Foundation will announce 70 undergraduate 
scholarships also of approximately $5,000 each and 2 graduate fellowships of up 
to $24,000 each to outstanding doctoral candidates in the final year of writing 
their dissertations In the field of natural resource public policy and environmental 
conflict resolution. The fellowship selection process is similar to that 
administered by the ACT but announcements are limited to approximately 600 
graduate schools throughout the United States. 

Re; Principal accomplishments and biggest challenge during the foundation's 
first two and a half years of operations? 

I believe the Foundation Trustees would agree with me that our principal 
accomplishment to date has been to successfully translate into action the 
mandate and mission established by Congress. Among other things, during the 
Foundation's first two and a half years, we organized a diverse group of 10 
Presidential appointees into a collegial and focused governing board, recruited 
an executive director with a demonstrable record of achievement in non-profit 
institutional administration, established a prudent strategy for investing In public 
debt securities the $19.8 million appropriated by Congress and expended the 
interest earned thereon in accordance with PL1 02-259. 

Put another way, the Foundation began operating at full speed within a relatively 
short time and can point with pride to the award of the first 55 scholarships and 
the first 10 Native American Congressional and White House internships. These 
activities have earned the Foundation a well deserved reputation in both 
academia and in Washington. DC. 

Perhaps, the single most significant challenge ahead is fashioning an 
appropriate balance between the funding available for Foundation purposes and 
supporting the many young people who can carry on the work and spirit of Mo 
Udall. On behalf of the Trustees, we welcome that challenge. 

I trust this information is responsive to the Committee's questions. Thank you 
again for the many courtesies extended to me. 



□. Michael Rappoport 
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UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS 

STATEMENT FOR COMPLETION BY PRESIDENTIAL NOMINEES 


Name: Rappoport David Michael 

(t-ast) {.:ifst| (Middlat 

Trustee, Morris K. Udall Scholarship & 

Position to Excellence in National Environmental Oate gf 

which nominated: Policy Foundation Nomination: 1-9-97 


Date of binh; 6-14-39 Place of birth: Atlantic City, NJ 

(Day) (Month) (Year) 


MaritsI status: Married Full of spouse: Sue D. Rappoport 

Name and ages 

of children: Sloan Wilson Rappoport 27 

Rebekkah Zoe Rappoport 25 


Education: 



Institution 

Oates 

attended 

Degrees 

received 

Oates of 
degrees 

The 

American University 

9/66-5/71 

Graduate 

Courses 


The 

University of Hawaii 

9/61-9/63 

MPA 

1/63 

The 

American University 

9/57-6/61 

BA 

6/61 












Employment List all positions held since college, including the title and description of job. name 
record; of employer, location, and dates. If you were terminated involuntarily from any 

position(s). please note the circumstances. 

Associate General Manager, Public & Communications Services 12/73 to present 
Salt River Project, 1521 Project Drive 

Tempe, AZ 85281 


Analyst/Representative, National Association Electric Co.'s 7/67 to 12/73 
1140 Connecticut Ave., NW 

Washington, D.C. 20036 
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Qualifications: State fully your qualifications to serve in the position to which you have been named. 

As an assoc iate of Congressman Morris K. Udall for some 25 yea rs, I share his 
commitment to balancing environmental and economic considerations In public policy. I 
also share his c omm-ii-ment to advancing the value of higher education particularly throu gh 
public and private partnerships. 

Since being appointed as a Udall Foundation Trustee by President Clinton In Octob er. 
1994, I have had the privilege of serving as the Management Committee Chair and am 
responsible for Investing the Foundation corpus of $19,894,500 in public debt securiti es. 
That amount has grown to $2l4269i000 of which the Interest, $1,512,000, has been prudently 
expended in purs uit of the goals and commttmenta of the Foundation. It also has been m v 
pleasure to supervise the Foundation professional staff located at the University of 
Arizona and to r epresent the Foundation on the University of Arizona Udall Center Execu tive 
Director Search Committee. 

Collectivel y, the Udall Foundation Trustees have established a noteworthy record of 
achievement during our first two years of operation, and I take great pride In having 
contributed to t hat success. 


Future 

employment 

relationships: 


1, Indicate whether you will sever all connections with your present employer, busi- 
ness firm, association or organization if you are confirmed by the Senate. 

Not applicable 


2 . As far as can be foreseen, state whether you have any plans after completing 
government service to resume employment, affiliation or practice with your current 
or any previous employer, business firm, association or organization. 

Not applicable -- - 


3, Has anybody made a commitmen' :o you for a job after you leave government? 
Not applicable 


4. (a) If you have been appointed for a fixed term, do you expect to serve the full term? 
Yea 


3 
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Financial 

Statement: 


(b) If you have been appointed for an indefinite term, do you have any known 
limitations on your willingness or ability to serve foi the foreseeable future? 

Not applicable 


(c) If you have previously held any Schedule C or othi-r appointive position in the 
Executive branch, irrespective of whether the position required Congressional 
confirmation, please state the circumstances of your departure and its timing. 

Not applicable 


1. Attach a copy of your Executive Personnel Financiai Disclosure Report (SF 278). 

2. List sources, amounts and dates of all anticipated receipts from deferred income 
arrangements, stock options, uncompleted contracts and other future benefits 
which you expect to derive from previous business relationships, professional 
services and firm memberships or from former emplovers, clients, and customers. 
Amounts should be indicated by the categories establijied for reporting income on 
Form Sr 278. Schedule A. 

None 


3. Are any assets pledged? (Add schedule). 
No 


4. Are you currently a party to any legal action? 
No 


5. Have you filed a Federal income tax return for each of the last 10 years? If not, 
please explain the circumstances. 

Yes 
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5. Explain how you will comply with' eorrHici of interest taws and regulations applica- 
ble to the position for which you nave been nc-oiinated. Attach a statement from the 
appropriate agency official indicating whatthos laws and regulations are and how 
you will comply with them. For this purpose, you may utilize a statement by the 
relevant agency Ethics Officer. 

In Part I of Schedule D of SF-278 and as noted herein under membership s , 
I list past and present affiliations with a number of professional 
organizations. While It is unlikely that any of these organizations 
will have an Interest in the activities of the Udall Foundation, should 
such occasion occur. I would recuse mvself from any activity or decisi on 
having a direct or predictable effect on any of the organizations listed. 


Political affiliation Li\x all memberships and offices held in, or financial contributions {in excess of 
and activities; 5 1 .000). and services rendered to any political party or election committee during 

the last 10 years. 

Member, McCain for U.S. Senate *98 Conwn-fttee 

Member, Kolbe for Congress Committee 

Member, Stump for Congress Finance Committee 

Member, Udall Re-election Committee 


Published 

writings 


"Foundation’s Scholarship Carries on Udall Legacy", Arizona Republic, 7 /96 

"Clinton's Business Agenda So Ambitious It Overwhelms", The Business Journal 

11/94 „ 

"Environmental Protection and Economic Balan ce; An Elusive Balance . 

Leadership America , 10/94 

"State's Water Future Relies On Innovative Ideas, Cooperation", Arizona Republic 

12 / 95 ' ■ 

"Visibility; The Issue That Won't Disappear", Public Utilities Fortnightly , 
by D. Michael Rappoport & John F. Cooney, 4/93 
"Vis ibility at the Grand Canyon; Regulatory Negotiations Under the Clea n Air 
Act". Arizona State Law Journal , by D. Michael Rappoport & John F. Cooney, 
Suiimier~n)S^ _ 1 


List the titles, publishers and dates of any books, articles, or repons you have written. 
(Please list first any publications and/or speeches that involve environmental or 
related matters.) 

"Branding Your Utility". Jfte Energy. Daily . 1/97 


"What Does Cost Sharing Mean to Arizona?". Arizona Farmer Ranchman, 7/83 
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"Perspectives On the Clean Air Act; The Responsibilities of Utlllclea'* , 
The Phoenix Gazette . 1/80 


Additional 1. If there is any add»tional information which you believe may be pertinent to the 

Matters: Members of the Committee in reaching their decisions, you may include that here. 

No 


2. Do you agree to appear before all Congressional Committees which seek your 
testimony? 

Yes 


3, Having completed this form, are there any additional questions which you believe 
the Committee should ask of future nominees? 

None 


AFFIDAVIT 


David Michael Rappoport 


) ss, being duly sworn, hereby states that he/she has 

read and signed the foregoing Statement for Completion by Presidential Nominees including the Financial 
Statement and that the information provided therein is. to the best of his/her knowledge and^elief. current, 
accurate, and complete. 




Subscribed and sworn before me this day of 







. •I9‘=>T 
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Statement of Maj. Gen. Robert B. Flowers, Commander and Division 

Engineer, Lower Mississippi Valley Division, U.S. Army Corps of Engineers 

Mr. Chairman and Members of the Committee, I am honored to appear before you 
as the nominee for president and member of the Mississippi River Commission. 

Mr. Chairman, I would like to make a brief statement about the Mississippi River 
Commission, the Mississippi River and Tributaries (MR&T) project, and my quali- 
fications for the position for which I have been nominated. 

The Mississippi River Commission, established by an Act of Congress on June 28, 
1879, consists of seven members, all of whom are appointed by the President of the 
United States subject to confirmation by the Senate. Three members are Corps of 
Engineers officers, one of whom serves as president; one member is from the Na- 
tional Oceanic and Atmospheric Administration; and three members are from the 
civilian sector, two of whom must be civil engineers. The geographic area addressed 
by the Commission is generally described as the Mississippi River and its tribu- 
taries below the confluence of the Ohio River near Cairo, Illinois. 

From its inception in 1879, the Commission has been charged with the vital task 
of planning and implementing a program of flood damage reduction projects and 
navigation improvements on the Mississippi River. More recently, project purposes 
have been expanded to include environmental restoration. This task continues to be 
conducted in concert with the m3Tiad of political institutions, individuals, and public 
entities which have major interests in seeing that the water resources needs and 
opportunities of the Mississippi Alluvial Valley are evaluated, planned, designed, 
constructed, and maintained. 

The Mississippi River Commission also is responsible for the oversight and man- 
agement of the Mississippi River and Tributaries project, which was authorized by 
the Flood Control Act of May 15, 1928. While the MR&T project covers portions of 
seven states, it receives water from all or part of 31 states and part of two Canadian 
provinces, or roughly 41 percent of the contiguous United States. Effective planning, 
design, construction, and operation of the widespread and complex MR&T project 
have been assisted greatly by the Commission’s active consultation with the public, 
particularly on its semiannual lower Mississippi River inspection trips, and by the 
high degree of professionalism that has been developed in its staff. 

The MR&T project is truly of national significance. For example, a major flood on 
the lower Mississippi River would have catastrophic effects on the inhabitants of the 
Mississippi Valley and the economy of the Nation were it not for the protection pro- 
vided by the levees and other flood control works throughout the project area. Many 
have noted that the comprehensive project on the lower river provided for passage 
of major floods in 1973, 1983, and other years without the extensive damage suf- 
fered in the upper river area during the 1993 flood event. 

In addition, the navigation features of the project are essential to maintaining the 
river for shipping import and export commodities between inland ports and world 
markets. In short, the navigation features of the MR&T project are essential in 
peace time and vital to our national defense in times of emergency. 

In regards to my personal qualifications, I am a 1969 graduate of Virginia Mili- 
tary Institute with a Bachelor’s Degree in Civil Engineering, while also earning a 
Master’s Degree in Civil Engineering in 1976 from the University of Virginia. In ad- 
dition, I am a graduate of the Command and General Staff College and the National 
War College. 

I have served more than 27 years in the uniformed service as an Army Engineer. 
My experiences in the civil works function of the Corps of Engineers date back to 
1976 when I served as a field engineer and research project manager in the Port- 
land District in Portland, Oregon. Since August 1995, I have served as Commander 
of the Lower Mississippi Valley Division and also as chairman of the Mississippi 
River Commission. 

As Commander of the Lower Mississippi Valley Division and while working with 
the Mississippi River Commission, I have had command and oversight of the largest 
civil works mission in the U. S. Army Corps of Engineers. The civil works mission 
of the lower valley includes management of the Mississippi River from Hannibal, 
Missouri, to the Gulf, and tributaries to the Mississippi through that reach of the 
river. I provide command and control of Army Engineer Districts at St. Louis, Mem- 
phis, Vicksburg, and New Orleans. Management of the lower Mississippi River has 
required close coordination and understanding of the civil works functions of the 
Corps in divisions upstream, including the Missouri River Division, the North 
Central Division, and the Ohio River Division. 

I have also served in several military assignments. Most recently I served in a 
temporary assignment to Bosnia from January 3 through March 17, 1996, as the 
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deputy chief of staff for Engineering (Forward), U.S. Army Europe, and was respon- 
sible for the U.S. Forces construction in the Theater of Operations. 

Some of my other major past assignments include Assistant Division Commander, 
2nd Infantry Division, Eighth U.S. Army, South Korea; Deputy Commanding Gen- 
eral and Deputy Assistant Commandant, U.S. Army Engineer Center; Assistant 
Commandant and Director of Training, U.S. Army Engineer School; and Com- 
mander of the 20th Engineer Brigade (Combat) (Airborne Corps) in Fort Bragg, 
North Carolina, where I served during Operation Desert Shield and Desert Storm. 

If confirmed to the position, Mr. Chairman, I would look forward to playing a key 
role in the continual improvement of the MR&T project and applying the best of 
modern practices in water resources engineering. I would also look forward to being 
president of a Commission that focuses not only on the traditional roles of safely 
passing the Mississippi River Basin floodwaters to the Gulf of Mexico, plus provid- 
ing a safe and dependable navigable waterway, but also recognizes the nation’s envi- 
ronmental awareness and incorporates environmental restoration as a function of 
the MR&T project. 

Mr. Chairman, for your information, I have attached a complete biography on my- 
self and a current list of members of the Mississippi River Commission. 

Mr. Chairman, that completes my prepared statement, and I would be pleased to 
respond to any questions. 
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March 1997 


MISSISSIPPI RIVER COMMISSION MEMBERS 


*MG Robert B. Flowers, President 
Mississi{^i River Comnission 
P. O. Box 80 

Vicksburg, MS 39181-0080 
(601) 634-5750/FAX 634-5666 

Mr . Sam E . Angel 

Epstein Gin 

P. O. Box 748 

Lake Village, AR 71653 

(501) 265-5382/5383/FAX 265-5690 

Mr. R. D. James 
Riley Cotton Congsany 
810 Maple Street 
New Madrid, MO 63869 
(573) 748-SS74/5345/FAX 748-2041 

MG Albert J. Genetti, Jr. 

Deputy Connander 
U.S. Army Corps of Engineers 
20 Massachusetts Avenue, NH 
Washington, DC 20314-1000 
(202) 761-0002/FAX 761-1683 


Data of Ai^x>intmant ; 25 Sep 79 

Date of Rea{^>ointinent : 28 Oct 88 

Term Expires: 28 Oct 97 


Data of Appointment: 1 Dec 81 
Date of Reappointment; 18 Apr 91 
Term Expires: 18 Apr 00 


Date of Appointment: 9 Oct 92 


RADM John C. Albright, Director Date of Appointment: 26 Dec 95 

Atlantic and Pacific Marine Centers 
National Oceanic and Atmospheric 
Administration 
1801 Fairview Avenue East 
Seattle, WA 98102-3767 
(206) 553-7656/FAX 553-2246 


(NON-VOTING POSITIC* **) 

COL J. F. Castonguay, Secretary 
Mississippi River Commission 
P. O. Box 80 

Vicksburg, MS 39181-0080 
(601) 634-5752/FAX 634-5666 


(This position of Secretary 
is an additional assignment 
for the Deputy Commander of 
the Lower Mississippi Valley 
Division and is not 
Presidentially appointed) 


* Designated monber (not yet confirmed) . 


NOTE: There is one civilian vacancy; the term of Mr. Frank Walk, 
msaber from Louisiana, ended in October 1996 and this position has 
not yet bean filled. There is also one military vacancy; BG Gerald E. 
Galloway, Jr,, retired from the U.S. Army and this position has not 
been filled. 
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Responses by Maj. Gen. Flowers to Additional Questions From Senator 

Chafee 

Question 1. Please discuss in a little more detail the primary functions of the Mis- 
sissippi River Commission (MRC) and outline the major ongoing projects and objec- 
tives of the Commission for this fiscal year and Fiscal Year 1998. 

Answer. Sir, the Commission, since it was established in 1879, has been respon- 
sible for navigation, flood control, and other resource development on the Mississippi 
River. In the Flood Control Act approved 15 May 1928, the Congress authorized a 
comprehensive project for control of floods and other purposes on the Mississippi 
River and its tributaries, extending from Cape Girardeau, Missouri, to the Head of 
Passes below New Orleans, Louisiana. The Act provided that the Mississippi River 
and Tributaries (MR&T) project be implemented by the Mississippi River Commis- 
sion. A primary function of the Commission is to oversee implementation of the au- 
thorized project. The 1928 Act directed the Commission to make inspection trips of 
such frequency and duration as will enable it to acquire firsthand information as 
to conditions and problems germane to flood control and navigation and on such in- 
spections trips conduct public hearings for persons affected by or interested in such 
problems. The Commission is charged in law to “recommend policy for development 
of details and carrying out the work of the adopted project.” The Commission consid- 
ers and recommends the general character and types of work to be used in construc- 
tion of the project, advises on operation and maintenance of completed project fea- 
tures, and recommends annually the program of work to be undertaken during the 
following fiscal year. 

Although the MR&T project is currently 85 percent completed, there is much work 
remaining to be done to stabilize the Mississippi River Channel, complete the main 
stem flood control system, and complete work on tributary flood control and environ- 
mental projects. Of 2,059 miles of levee on the Mississippi and Atchafalaya Rivers, 
346 miles are too low to carry the project design flood and 147 miles are in need 
of measures to eliminate the risk of levee failure from underseepage. 

In Fiscal Years 1997 and 1998, we will continue construction on the main line 
Mississippi River and Atchafalaya Rivers. This entails bringing levees up to grade 
and working to stabilize riverbanks for the purposes of flood control and navigation. 
We also are continuing with flood control and environmental improvements on trib- 
utary basins. We are continuing to purchase lands and easements in the 
Atchafalaya Basin to preserve natural environmental values of this vast and unique 
area and to provide some public access. Operation and maintenance of completed 
work are now costing about $130 million per year. For Fiscal Year 1997 Congress 
appropriated $310 million for the project including operation, maintenance, and con- 
struction. The President’s budget for Fiscal Year 1998 includes $266 million for the 
MR&T project. Based on funding levels proposed by the administration, construction 
of the project is now projected to extend into year 2031. 

Question 2. Under the Army’s proposal for restructuring the Corps of Engineers, 
the entire Mississippi River Valley would come under the jurisdiction of one division 
with its headquarters located in Vicksburg, Mississippi, l^at advantage do you see 
from this restructuring and what impact will it have on the work and responsibil- 
ities of the Commission? 

Answer. Sir, the Division Restructuring Plan, approved by the Secretary of the 
Army to be implemented beginning 1 April 1997, will place the upper Mississippi 
under command and control of the Lower Mississippi Valley Division — to be re- 
named the Mississippi Valley Division. The Division will include the engineer dis- 
tricts at St. Paul, Minnesota, and Rock Island, Illinois, in addition to the districts 
at St. Louis, Memphis, Vicksburg, and New Orleans. The realignment will allow im- 
proved coordination of work throughout the length of the Mississippi River and will 
provide for improvement in management of flood flows as well as planning, improve- 
ment, and operation of the inland navigation system. 

The reorganization will not directly affect the responsibilities of the Commission. 
The Commission, when formed in 1879, was authorized to function on the Mis- 
sissippi River “between the Head of Passes near its mouth to its headwaters.” From 
the beginning of the Commission in 1879, the Commission has been authorized to 
make and review surveys and examinations, including topographical, hydro- 
graphical, and hydrometrical investigations, and serve as advisors on improvements 
to provide navigation and prevent destructive floods over the entire length of the 
river. 

The restructuring will allow for more effective involvement of the Commission as 
advisors on Corps work in the upper Mississippi Basin should their involvement be 
considered beneficial. From time to time prior to 1928, the Congress authorized and 
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funded specific projects to be implemented under direction of the Commission on 
both the upper and lower reaches of the Mississippi River. 

In 1928 when the Congress authorized the massive Mississippi River and Tribu- 
taries project, which is still under construction, that project became the primary 
focus of the Commission. In recent years, the Congress has not directed that any 
projects in the upper Mississippi Basin be implemented under the oversight of the 
Commission. Ongoing and future projects in the Rock Island and St. Paul Districts 
will continue to Be under the construction general program of the Corps, just as the 
current construction general work is now conducted, unless the Congress and the 
Administration authorizes work to be accomplished under direction of the Mis- 
sissippi River Commission. 

Question 3. As we approach the 21st century, is there a continuing need for the 
MRC? Do you see an advantage for the Commission to have jurisdiction over the 
entire Mississippi River Valley? 

Answer. Sir, the primary focus of the Commission over the past several years has 
been implementation and operation of the MR&T project which extends from Cape 
Girardeau, Missouri, to the Head of Passes below New Orleans, Louisiana. The 
MR&T project is a multi-billion dollar project which has been under development 
since 1928 with construction scheduled to extend into the 21st century, to 2031, at 
proposed funding levels. 

This extremely complex project requires many difficult and often controversial de- 
cisions on sequencing and prioritizing the various elements, taking into account 
technical engineering considerations as well as resource constraints and environ- 
mental, social, and political considerations. 

The Commission, with the public meetings and other coordination activities, pro- 
vides a valuable service in promoting understanding of problems and concerns of the 
affected public and conveying to the public an understanding of the project and its 
operation. 

Given the budgetary and manpower constraints now faced by the Federal Govern- 
ment and the added complexity to the projects by environmental and other concerns, 
the value of the Commission is even greater today than it has been in the past. 

Perhaps the greatest value of the Mississippi River Commission in the lower river 
area has been to facilitate cooperation between the Federal and local interests in 
the river basin in consideration of all the needs and opportunities for flood control, 
navigation, and environmental preservation. I believe that the Commission, with its 
unique mix of military and civilian membership, could contribute significantly in ad- 
dressing the various interests in the upper Mississippi River Basin and certainly 
could improve coordination of issues affecting the entire Mississippi River Valley. 

Question 4. Traditionally, the MRC has been involved in flood control and naviga- 
tion but it recently expanded its project purposes to include environmental restora- 
tion. Please highlight for me what environmental restoration efforts you have under 
way as part of the Mississippi River and Tributaries project. What impediments 
exist to conduct additional and necessary environmental restoration? 

Answer. Sir, the Commission has increased emphasis on maintaining and restor- 
ing the environment as the MR&T project is implemented. During the past several 
years, the Commission has implemented a number of environmental initiatives into 
the planning, construction, and operation of the Mississippi River and Tributaries 
project. Although the Commission considers flood control and navigation as high-pri- 
ority initiatives, I am sure the Commission will take every available opportunity to 
maintain and restore environmental values as well. 

Over the past several years, the Commission has recommended to the Congress 
a number of modifications of the project, specifically for the purpose of preserving 
and enhancing environmental resources in the lower Mississippi Valley and is in the 
process of implementing a number of the authorized modifications. Among the more 
significant environmental features are the purchase of lands and easements and the 
development of water management units in the vast and unique wetland areas in 
the Atchafalaya Basin and construction of freshwater diversion structures to im- 
prove fisheries and reduce wetland loss due to subsidence along coastal Louisiana. 
Water control structures to benefit waterfowl and fisheries have been and are being 
developed in several tributary projects, including the Yazoo and St. Francis Basin 
in Mississippi and Arkansas, and construction of erosion control facilities in the 
Yazoo Basin. 

Channel stabilization works such as dikes and revetments have been specifically 
designed to improve fisheries in the Mississippi River and protect the Interior Least 
Tern, an endangered species of bird found on the lower river. Borrow pits, where 
material is taken to construct earth levees, have for several years been designed for 
use as fisheries and waterfowl habitat. Over the past several months, we have initi- 
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ated efforts to redesign borrow areas and employ construction techniques to avoid 
and minimize the use of wetlands and the taking of bottom land hardwoods for bor- 
row areas. 

The primary impediment to additional environmental work is generally the same 
impediment as for other works, the availability of funds. With additional funding, 
purchase of lands and easement and other environmental development in the 
Atchafalaya Basin could be accelerated as well as environmental preservation and 
restoration work throughout the valley. 

Authorization of an Environmental Management Program on the lower Mis- 
sissippi River as currently exists on the upper Mississippi would provide greater op- 
portunity for environmental work on the lower Mississippi River. 

Question 5. The Water Resources Development Act (WRDA) of 1996 included some 
important environmental provisions. What efforts do you have underway to imple- 
ment these provisions in the Mississippi River Valley? 

Answer. Sir, WRDA 1996 contains several important environmental provisions we 
are implementing. The following is a summary of several provisions and our efforts 
to implement them. 

Subpart c of Section 202 requires that before construction is initiated for a local 
flood control project that involves Federal assistance, the non-Federal interest shall 
agree to participate in and comply with Federal flood plain management and flood 
insurance programs. The requirement for a Flood Plain Management Plan will re- 
duce damages from recurring flood events and in many instances will assist in pre- 
serving environmental values of natural flood plains. 

Section 202 also contains provisions related to vegetation management of levees. 
We are utilizing methods to enhance the wildlife value of vegetative plantings as 
part of levee maintenance. 

Section 204 expands the scope of Section 1135 of WRDA 1986 by extending the 
limits of action from the immediate project site to other locations that may have 
been affected by the construction or operation. The Lower Mississippi Valley Divi- 
sion is aggressively pursuing the Section 1136 Authority, and we expect to request 
funding using the provisions of Section 204 this year. 

Section 206 authorizes small aquatic ecosystems restoration projects up to $5 mil- 
lion Federal cost each, with an annual limitation of $25 million for the program. 
The Section 206 projects are to be accomplished generally as the Section 1135 proc- 
ess is outlined. At the field level, we would welcome an expansion of small restora- 
tion projects; however, initial program implementation is subject to appropriation of 
$2 million in Fiscal Year 1998. 

Section 207 allows the use of a disposal method that is not the least-cost option 
if the non-Federal sponsor consents and if the incremental costs are reasonable in 
relation to environmental benefits, including creation of wetlands and shoreline. The 
Division has supported beneficial use of dredged material and seeks opportunities 
to create new wetlands or enhance their value using this natural resource. This leg- 
islation would allow the Corps to select disposal methods beneficial to the environ- 
ment rather than the least-cost option and provides us with a new tool to evaluate 
dredge and disposal projects. 

Section 212 authorizes the Secretary of the Army to undertake investigations of 
innovative technologies that may lead to work under existing authorities or to rec- 
ommendations for additional authorities. Fiscal Year 1998 funding of $1 million has 
been requested at the Washington level to initiate this provision. Initial focus of 
work will be in the development of cost-effective technologies and protocols for con- 
taminated bottom sediment remediation associated with Corps navigation projects; 
development and demonstration of a state-of-the-art Watershed Management Sup- 
port System, including advanced data acquisition and management systems, geo- 
ecophysical models, and decision support technologies; and development of tech- 
nologies and guidance to support the. Environmental Protection Agency (EPA) 
Brownfields economic revitalization initiatives associated with Corps civil works 
projects. We welcome the development of these technologies which will assist us in 
accomplishing our planning, construction, and operational requirements. 

Section 221 amends Section 22 of WRDA 1974 to expand the area in which the 
Corps is authorized to assist states and bring the full expertise of the Corps to bear 
on local problems. The section allows the Corps to include watershed and ecosystem 
planning. We look forward to assisting states with increased efforts and to use the 
talents of our environmental planners to solve local problems. Each District Engi- 
neer will see that the states for which he is responsible receive prompt and profes- 
sional planning services. We have and will continue to place responsibility and en- 
courage our Districts to contact and work with states to make this program more 
successful. 
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Section 232 requires that the Corps consider measures to preserve and enhance 
scenic and aesthetic qualities in the vicinity of civil works projects. Planning and 
policy guidance dealing with scenic and aesthetic resources has heen in force for 
many years. Our engineers and planners are trained in analyzing and incorporating 
scenic and aesthetic values into our constructed landscapes. Incorporating environ- 
mental quality in project design is an important goal of the civil works program. 
Besides the numerous recreation areas at our lakes, perhaps our most well-known 
aesthetic feature is the flood wall in New Orleans which was designed such that 
many people wander in and out of the wall and do not even realize its function. 
Landscape architects on our District staffs assure the latest techniques are incor- 
porated into our projects to achieve positive contributions to scenic and aesthetic 
quality. 

Section 234 is a general authority and allows the Corps to accept and expend 
funds from other Federal agencies or international organizations to carry out inter- 
agency and international support. Although we have not yet received specific budget 
guidance on Section 234, the Division is very active in supporting interagency ef- 
forts. The Division staffs a full-time person with the Gulf of Mexico Program Office 
at the Stennis Space Center; is currently the Chair of Coastal America, Gulf Re- 
gional Implementation Team; and is executing the Coastal Wetlands Planning, Pro- 
tection, and Restoration Act (CWPPRA) in coastal Louisiana with multiple Federal 
and state interests. We fully support and participate in the Upper Mississippi River 
Navigation Study and are developing information to begin to address the hypoxia 
issue, a mission we view as consistent with our new responsibility for the Mis- 
sissippi River. We are active in supporting the Department of State and other inter- 
national environmental efforts. We have hosted guests from the Near and Far East 
and have sent key staff to South America, China, and Japan to assist those coun- 
tries in their water resource problems. 

Section 532 modifies the CWPPRA to provide for a reduced non-Federal share of 
restoration projects to 10 percent in calendar years 1996 and 1997. This provision 
will not increase the Federal share of the CWPPRA projects as the Federal share 
is dependent on a fixed amount from the small-engine tax. The decreased cost share 
will apply to CWPPRA Priority Lists 5 and 6. To date, 68 projects have been author- 
ized on five project priority lists. As the Federal agency with lead responsibility, we 
have and will continue to assure that this vital restoration program is given top pri- 
ority. 

Question 6. What impact do you expect the flooding in the Ohio River Valley to 
have on the Lower Mississippi River Valley? What measures are you taking/have 
been taken to prepare for possible future flooding? 

Answer. Sir, runoff from the Ohio River flooding into the lower Mississippi River 
has resulted in record flood stages on the lower Mississippi River for this time of 
the year. Flood stages are higher than they were at this time of the year in 1927 
when the record flood occurred which resulted in authorization of the MR&T project. 
The MR&T project is operating as designed. In March, we began initial preparation 
in case we might need to operate the floodway at New Madrid, Missouri. Fortu- 
nately, the stages began to recede so that operation of the floodway has not been 
necessary and unless we have additional heavy rainfall, will not be necessary. The 
Bonnet Carre Floodway above New Orleans was opened on 17 March to relive pos- 
sible flooding and avoid levee failure in the vicinity of New Orleans. It has been 
necessary to do some emergency work to raise levees in some areas where grades 
are deficient and to control underseepage at many locations. 

Although the project is functioning as designed to protect against flood levels ex- 
perienced so far this year, there is extensive flooding in unprotected areas, and sev- 
eral areas protected by private levees which are not a part of the Federal systems 
are requiring extensive flood fighting. 

The 1997 flood experience points to the necessity of continuing construction on the 
project as rapidly as resources permit as it is obvious that the project at the current 
stage of completion cannot safely pass the project design flood or even the record 
flood experienced in 1937. 

We are hopeful that the river will continue to recede over the next few weeks 
prior to the normal period of higher floods in mid- April and May. 

Question 7. What role will the Commission expect to play in defining future U.S. 
flood control policy? 

Answer. Sir, there are many divergent opinions concerning the proper role of the 
Nation in flood control. Generally, it is my view that the Federal Government’s re- 
sponsibility should be to provide for the needs of people when local governments 
cannot or will not meet those needs. 
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Flood control needs on the Lower Mississippi River, extending into seven states 
and resulting from runoff from 41 percent of the United States, constitute an obvi- 
ous national interest. Local governments could never have achieved the development 
of the comprehensive project without the engineering expertise of a Federal agency 
such as the Corps of Engineers and under the oversight of a group such as the Mis- 
sissippi River Commission, which facilitates input from both Federal and local inter- 
ests in implementation of the project. 

The Mississippi River Commission is charged by law to recommend to the Chief 
of Engineers policies for implementing the Mississippi River and Tributaries project. 
The Administration over the years and the Congress have continued to recognize 
the unique nature and national interest in the improvement and maintenance of 
flood control and navigation systems on the Mississippi River. The continued exist- 
ence and support of the Presidentially appointed Commission and confirmation by 
the Senate are evidence of the unique nature of the Mississippi River. Generally, 
the Commission is not considered as having a significant role in the establishment 
of national flood control policy as it is applied to more localized projects. 
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UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT 
AND PUBLIC WORKS 

Room 410 Dtn(S6NBuiu)iNG WASHiNaioN. DC 20510 


INFORMATION 


REQUESTED OF PRESIDENTIAL 
NOMINEES 

In order to assist the Committee in its consideration of nominations, 
each nominee is requested to complete the attached Statement FOr Completion By 
fhesidentiai Nominees. The Statement is intended to be publicly available. In the 
event that a nominee asks that a specific answer be kept conftdenlial, he or she 
should notify the Chaiiman and Ranking Member. 

The original and forty (40) copies of the requested infonnation 
should be made available to Honorable John H. Ciiafee, Chairman. Committee on 
Environment and Public Works, U.S. Senate. Washington, DC (Attm Staff 
Director) as soon as possible. 


Name <rf Nominee: 
Business Address: 


ROBERT BERNARD FLOWERS 
U.S. ARMY ENGINEER DIVISION. 


LOWER MISSISSIPPI VALLEY 



VICKSBURG, MS 39181-0080 


Business Phone: 


Home Address: 


Home Phone: 


1200 WARRENTON ROAD 
VICKSBURG, MS 39180 
I 601 Y 636-6771 
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UNITiD STATES SENATE 

COMMITTEE ON ENVIRONMENT AND PUBUC WORKS 
STATEMENT EOS COMPLETION SY PSEStDENTiAL NOMINEES 


Flowers 


Robert 


to 

which rxMninatod: 


<Uwi) 

President and Member, 


ISSIOfI 


Bernard 


Data of 

Nomination: 


D.W of birth: 09 July 1947 of birth: ■ 

{0«y) {Month) {Y««<} 


Maritri status: . 

Nama and agas 
of chiidran: 


Education: 


Harried pu,, of spouse: Lynda Louise Kangas Flowers 


Robert Edward Flowers 

26 

07 February 1971 

David Alan Flowers 

24 

21 January 1973 

William Brett Flowers 

22 

27 July 1974 

Matthew Bernard Flowers 

17 

11 August 1979 

timtHution 

o*t«* 

•nanOod 

PaOfOM 

roeotvod 

Pmm oT 
d«ar«Mi 

Heidelberq American H.S. 

9/61 to 6/65 

H.S. Dioloma 

6/65 

Virginia Military Inst. 

8/65 to 5/69 

8.5. Civil Eng 

5/69 

Univ. of Virginia 

6/74 to 1/76 

Masters, CE 

1/76 


Employmant List ail positions hold slnca cc^laga, including tha tida and daacripdon of Job. nama 
raeord: of amptoyar. location, and dauts. if you wara tarminatad involuntarily from any 

positioo(sK p4aasa nota tha circumstancas. 


7/69 . 10/69 _ Student _US Army Engr School Ft. Belvoir, VA 


10/69 - 

12/69 

Student 

Airborne/Ranger School 

Ft. Benning, GA 

1/70 - 

12/70 

Platoon Ldr 

94th Engr Bn, B Co. 

Nell ingen, Germany 

1/71 - 

12/71 

Co. Cdr 

94th Engr Bn, B Co. 

Nell ingen, Germany 

-l/iZ--. 

11/72 

BK S-3 

■ 94th Engr, -Bn 

Darmstadt, Germany 


s 
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Cmploymtnt r«eord~-Continu«d 

- - 3/74 Dir, of Enji-^ HO US Army Support Thaila nd 

4/74 - 12/75 Student Univ. of VA Charlottesville, VA 


, 1 /1 6 - 9/7S ?tM<) 4 , n ,t, us Army Enqr School Ft. Belvoir. V A 


10/76 

- a/BO 

Oist. EnofoeerlM 

IISAF Dist. Portland 

Portland, Qfi 

9/80 

- 8/81 

Adjutant 

20th Engr Brigade 

Ft. Bragg. NC 

8/81 

- 7/82 

BN S-3 

307th Engr Bn 

82d Airborne Oiv 

Ft. Brxeg. KC 

8/82 

- 8/83 

BN Exec Off 

30Hh Engr 8n 

82d Airborne Div 

Ft. Braaa. NC 

8/83 

- 7/84 

Student 

u5 Army Lmd S 

Ft. Leavenwnrth 

8/84 

- 6/85 

Combat Developer 

fipveinMPnP'lrf®"*’^*' 


6/85 

- 6/87 

Bn Cdr 

307th Engr Bn 
■■ 824 Ai rborpe Oiv 

Ft. Bragg, NC 


KS 

KS 


Honors and 
awards: 


List sipnificsnt scholarships, fellowships, honorary degre«s. military medals, 
honorary society memberships, and any od^er special recognitions for outstanding 
service or achievement. 

Legion of Merit 

Bronze Star Medal 


Meritorious Service Wedal 

Army Commendation Medal 


Memberships: List significant memberships and offices held m professional, fraternal, business, 

scholarly, civic, charitable and other organizations. 


Orgarsatien 

Office Held (if anyt 

Dates 

Soc. of Am. Military Engrs 

Reg. Vice Pres 

8/95 to present 

Soc. of Military Enqrs 

Member 

1985 to present 

A'l'inr. nf II. S. Army 

Member 

iqR5 tn nresent 

Army Enar Assoclatitfn 

Member 

1988 to present 




2 
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Qo4ilifk:0tt0nt 


futuf 

•mptoym»nt 

r«(»tionshipc: 


Stat« your tfuaUficstions to oorvo in tho poaitktn to which you howo boon nomo<f. 


1 have been a U.S. Army Corps of Engineers officer for over 27 years. 
I have CQimanded at all Igvels from platoon thrniigh llivitinn L 


Mississippi Valiev for the past 18 months 


1 . indicate whather you wiiJ sever ait connections witn your present employer, busi- 
ness firm, essocietion or organization if you are confirmed by the Senate. 

H/A - Currently serving as Coinnander, lower Mississippi Valley 

Division, and plan to continue my active duty as an officer in 
the U.S. Army. 

2. As for as can be foreseen, steta wharher you have any plono aftar compiebng 
government service to resume employment, affiliation or practice with your current 
or any previous employer, business firm, association or organization. 

No plans. 


3. Has artybody made a commitment :o you for a job after you leave government? 

Hq.. 


4. ja> Nf you have been oppcintod for a fixed term, do expect to serve the Ml form? 

H/A - Not a fixed term. 



81 


^in«ncMl 


(b) If you havo b««n •ppointod for an indafinita tarm, do you liava any known 
limitations on your willingnoss or ability to sarva for tha forasaaabla futura? 

No. 


(c) If you hava pravioutfy held any Schedufa C or otbar appointiva position in tbo 
CsMutiva branch, irroapoetiva of whathar tha position raouirad Congrassional 
confirmation, plaasa stata tha cireumatancat of your dapartura and its timing. 

■J/i..- I hauB nnt previniisly hpirt such a posttian 


1. Attach a copy of your Exaeutrva Parsonnal Financial Ditclotura Report (SF 278). 

2. List sources, smounts snd dates of sll anticipated racaipts from Oalarrad income 
arrangamants, stock options, uncompistad contracts snd other futura benefits 
which you expect to derive from previous business relationships, profsssionsi 
sarvioas snd firm msmbarships or from former amployera. clients, and customers. 
Amounts should be indicaead by tha eatagorias astablishad for roporring income on 
Form SF 278, Sehaduia A. 

None. 


3. An any aaaav pladgad? (Add achadula). 

Wo. 


4. Art you currently a party to any legal action? 


No. 


9. Hava you filad a Fadaral incoma tax ratum for each of tha last ^ 0 years? H not, 
plaaaa explain tfia cireumatanaaa. 

Yes. 


a 
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6. Hw$ the interne! ftevenue Service ever audited youf F«d«r«l tax ratum? If $o. what 
racultad from tha audit? 

Ho. - 


Potantial conflict* 1. Oescriba any financial or dafarrad compansation agraamants or othar continuing 
of intarast: daalings with businass aaaociatas. chants or customars who will ba affactad by 

poticias which you wilt influanea in tha posHion to which you hava baan nomsnatad. 

None. 


2. List any invastmants. obligations, liabilities, or othar relationships which might 
involve potential conflicts of interest, or the appearance of conflicts of interest, with 
tha position to which you have been nominated. 

ItQPe^ 


3. Describe any busmass relationship, dealing or finartciai bansaction fothar than 
taxpaying) which you hava had during tha last 10 yaara widt the Federal Govam- 
mant. whether for yowraalf or relatives, on behalf of a client, or acting a* an egent. 
that might in any way constituta or result in a possible conflict of intarast or an 
appearance of conflict of interest with tha position to which you have been 
nominated. 

None. 


4. Explain how you will rasolva iMiy potantial eonNiet of intarast or appeerence of a 
conflict of intarast that may ba disclosed by your res»*onsas to tha above Items- 

N/A - No conflict exists. 
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S. Explain hew you will comply with eonfliet of int«raat tawa and ra^utationa appiiea- 
bia to the poaition for which yoti -.ava boon nt mmatad- Attach a atatamam from tha 
appropriate apaney offtcial indfeatinp what thos lawa and rapulatiena are and how 
you will comply wHh them. For thia purpoaa, you may utilita a atatamant by tha 
ratavam apancy Ethtca Offtcar. 


Political affiliation Lilt ail mambarahlpa and offxaa held in. or financial contributiona (m a*cwa of 
and aetivibaa: t I.OCMK and aarvicaa randarad to any political party or aiaction committaa dunng 

tha latt 10 yaara 

None. 


Publiahad 

wntings: 


Liar the ddear pubHahera and dataa of any beoka. artieiaa. or raporta you hawi written. 
(Plaaaa tiat ftrat any pubiicaticna and/or apeachea that invotva anvironmantai or 
related mattara.) 

None. 
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Additional 

Mottort: 


1. If thoro It any additional information wnich you baliava may bo partinant to tha 
Mambara of cha Com/nitiaa in raaching thair daciaions, yoo may inefuda that ham. 

Itone. 


2. Oo you agraa to appaar bafore all Conprasttonal Committaat which seek your 
testimony? 


Yes. 


Having compiatad thia form, are thara any additional questions which you bsltava 

the Committee should ask of future nominaas? 

No. 


APFIDAVIT 


ROBERT B. FLOWERS 


^ ss. being duty sworn. 


read and signed the foregoing StatiKnent for Completion by Presidential 
Statement and that the information provided therein is. Tr thg hssl ii'tfli 
accurate, and eomplata. 


Subscribed and sworn before me this day 


tales that he/she has 
including the Financial 
ledge and beUaf. currant. 





19 ? 7 - 


f 

o 
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EMPLOYMENT RECORD (contihued) 

7/87 - 6/88 Student National War College 

7/88 - 6/90 Staff Officer Joint Staff/Pentagon 

6/90 - 6/92 Brigade Cmdr 20th Engr Brigade 

7/92 - 10/93 Dep Asst Cmdnt US Army Engr School 

10/93 - 7/94 Dep Cmdg Gen US Army Engr School 

7/94 - 8/95 Asst 01 v Cdr 2d Infantry Division 

8/95-present Cmdg General Army Engr Oiv 

Lower Miss. Valley 


Ft. McNair 
Washington, DC 

Washington, DC 

Ft. Bragg, NC 

Ft. Leonard Wood, MO 

Ft. Leonard Wood, MO 

Korea 

Vicksburg, MS 


o 



